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BUSINESS METHODS IN THE SUPREME COURT 


By THOMAS JEAN ELLIS, Assistant Attorney General 


The most important part of the legal system of Florida is the Supreme Court. 


Whatever philosophy of precedents one has it must be recognized that the court in 
practical effect makes more law than the Legislature. It has also a direet power upon 
the administration of the laws. The court may strengthen or may nullify a legislative 
Act. It may strike down or uphold appropriations. It may stay or speed the hand 
of an executive officer. Although only a fraction of the cases in other courts reaches 
it for review, those courts are guided each day by the decisions of the Supreme Court, 
even by its passing comments. It has supervisory powers over them and it has more 
extensive original jurisdiction than is possessed by many appellate courts. 


The Supreme Court is the apex of the State’s legal system. Its lightest words affect 
liberties, property and business throughout the State, and are pondered with care. 


Therefore the condition of the Court’s business and the methods of transacting it 
are of great importance. To lawyers, who are officers of the court and are governed 
by stricter rules than those applying to public officers eo nomine, yet most of whom 
depend upon income from law practice for a living, the subject is of most concern 
because it directly affects their earnings and their daily bread. The bar may not realize 
fully that delays, hasty or confused opinions, inadequate judicial methods or facilities, 
the cost of litigation to clients, all have a substantial bearing upon fees, upon the volume 
of legal “business” and upon the increasing tendency to seek other sourees of advice 
and different means of deciding controversies. 


The functions of the bench and the success of its methods are directly related to 
the interests of the bar and largely reflect the abilities, the extent of foresight and the 
degree of social mindedness of the bar. 


The Supreme Court’s business is in better condition than for many years. It has 
taken some helpful steps toward achieving more efficient means of determining litigation, 
notably by the new rules concerning extraordinary writs, and by application of the 
statute for considering records by two divisions. 


But the Judges are not satisfied with the quality of their products. Oceasionally 
a whisper to like effect is heard at the bar. The subject of better methods is large and 
delicate, but it is of such paramount importance that it should be frankly examined 
by all who are concerned by it. 


A few observations and suggestions will be made herein as an invitation for discussion 
calculated to lead to further improvements. 


It is apparent that the volume of work is too great for any court. The burdens upon 
the justices make it impossible for them to give the time and reflection, to say nothing 
of research, which are indispensable to clear decisions and sound opinions, 


Our court probably decides more cases than are heard by any appellate court of 
similar functions in the nation and for years has done so. 


Nearly 1,000 cases are filed annually. A comparatively small number receive 
disposition by an order alone. The volume would require an average of approximately 
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three opinions every working day, one every alternate day without cessation, by each 
justice, 150 per member. An opinion cannot be written intelligently without reading all 
material parts of the transcripts (and much immaterial matter), and carefully considering 
the briefs and citations. Two justices besides the one who writes the opinion should 
perform those labors; differences of views must be reconciled in conferences. On an 
average the material in one ease amounts to 474 typewritten pages, and at least two 
days weekly are consumed in hearing oral arguments and extraordinary applications. 
It has been estimated that the material to be examined annually amounts to 374,500 
pages. When you reflect upon those factors without considering others, the marvel is 


how the justices manage to write as good opinions as they do, and such a steady volume 
of them. 


A gain of 148 cases was made by the court at the January term, during which 471 

separate matters were decided. When the adjournment was taken there were 341 
matters pending and 216 have since been filed. 


The volume of cases is due mainly to the rapid growth of the State and to activities 
during and after the “boom,” however, the court has been liberal in entertaining matters 
of original jurisdiction. It has been influenced usually by a representation of emergency 
or other plausible argument by counsel. 


It is believed that much unnecessary labor could be saved and better expended by 
limiting the number of “original’’ opinions. 


Many eases come before the court for one reason or another which present a factual 
situation requiring only a scrutiny of the record for sufficiency of evidence to support 
the result, but involving no new or different question of law. Often the legal principles 
are plain and have long been settled by prior decisions. 


Perhaps 50 per cent of the criminal cases and a sizeable percentage of civil negligence 
and other tort cases fall in this description. 


Such cases could be disposed of by a short order of affirmance, reversal or remittitur, 
with a brief statement when appropriate, referring to one or two of the controlling 
decisions. 


All eases of course should receive full and careful consideration. But by the method 
indicated the court would have more time to devote to that purpose. It takes time and 
pains to read transcripts, to prepare, check, correct, revise, and recheck an opinion, and 
additional time for three other justices in the ordinary case, for all of them in certain 
eases, to consider and to consult concerning them. 


In other cases the only errors assigned are upon the admission or exclusion of 
evidence on which the principles are well settled or call for the application of such 
general rules that precise authority on similar facts cannot be cited. Many of those 
cases require only an approval or disapproval of the result without extended discussion 
or citations under the principles. 


Some eases involve only the form or sufficiency of a charge or pleading, or of an 
order, decree, judgment or sentence. In those cases a plain question of law is usually 
presented which requires no examination of the evidence and only citation of controlling 
or highly persuasive authorities. In such cases the bar can assist the court greatly by 
limiting the transeript to the matters which are really material to the decision, omitting 


the evidence and immaterial proceedings as all immaterial and formal parts ought to be 
omitted in any case, 


Yet in just such cases, frequently transcripts are filed consisting of hundreds of 
pages, containing the process, evidence, instructions—everything. 


The clients pay for it in the first instance but the consequences fall upon the judges 
and the lawyers also. 
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The disposition of “routine” cases by an order or short opinion has been tried 
suceessfully by other appellate courts. In the present condition of the docket the writing 
of 300 or 400 full opinions annually might well be sufficient. Their quality should be 
better if so limited. That is plenty for any court to write well. 


Another cause of loss of time and of distractions to the court is the old “democratic” 
or lawyerlike visiting custom. 


The judges are elected and they depend largely upon the lawyers for re-election. 
They are human. They enjoy friendships and pleasant contacts. They do not want to 
be isolated and they should not be closely cloistered. But the visiting custom when fol- 
lowed as at present between a bar now composed of 3,000 members, and a court of six 
men, consumes an excessive amount of time. The custom also is susceptible to abuses. 


Politically interested brethren and those who seek discussions of “procedure” or 
“mechanies” to-wit, advice, often stay longer than necessary and sometimes wander from 
social subjects, to the embarrassment of the justices and not to their own elevation. 
Most attorneys when before the court, afterward call upon the judges who are best known 
to them, exchange greetings over a space of 10 to 20 minutes, then to be certain of 
courtesy, they call in turn upon the other justices or as many as are available. The net 
loss of time probably will average conservatively, a full day or more of working time 
weekly for each member of the court and results in gain to no one, beyond the pleasure 
of a greeting; which ordinarily is the only proper reason for a visit. Lawyers remain 
after transaction of business in chambers. 


That loss could be substantially diminished without diminution of pleasant relations 
or destruction of the court’s touch with the world, by establishment of a visiting hour for 
the court or a visiting hour each day for the individual justices at which visitors would 
be admitted informally and fair views and greetings exchanged. 


Motion days should be respected by the court and the bar alike so that cases on full 
hearings and other matters would be heard on such days only in very extraordinary 
emergencies. 


A uniform size for briefs and records should be ordered by the court and used by 
the bar. 


Notice should be required in all matters whatsoever including extensions and con- 
tinuances whenever possible. The length of notice ought to be flexible to meet varying 
exigencies, but no application should be heard without notice unless the circumstances 
are analogous to facts which would justify granting of a temporary injunction without 
notice; for example, if a building were about to be demolished or a prisoner executed 
contrary to law. 


Such requirement of mandatory notice to the other side would save time because 
whenever notice is not given, invariably a motion to vacate or modify is filed if there 
is any ground for argument so the matter is heard a second time under conditions more 
time consuming than if notice had been given at the outset. 


It has been suggested by one active observer that oral arguments be discontinued 
and cases determined on transcripts and briefs alone excepting when the court should 
desire arguments. It is believed that sentiment is divided on that proposal but it is a 
fair subject for discussion. 


The oral argument is the first definite information the justices have about a ease. 
Immediately after the arguments for the day, or soon thereafter, they confer and exchange 
their reactions. The file is then given to one of the justices of the majority view who is 
assigned to write the opinion. The opinion when written is sent to the other two members 
of his division, each of whom signifies concurrence or dissent by initials and notations on 
the opinion. If one dissents, such further conference is had as may be necessary to pro- 
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duce an opinion which three justices will approve. Thereupon it is submitted to a mem- 
ber of the other division. If he concurs, the opinion is filed and published, otherwise 
it is submitted to the remaining justices in similar fashion. 


It is believed that the first impressions received from oral arguments are seldom 
changed and oral presentation is firmly traditional. 


In a number of appellate courts, including the Fifth Cireuit Court of Appeals, one 
or more of the justices reads or seans the briefs and sometimes the transcript before the 
oral argument, thus being enabled better to follow the arguments and to advise with his 
colleagues; also, if necessary, to confine the scope of the arguments at the bar. 


The procedure followed in our court undoubtedly gives an advantage to a lawyer 
who is capable of clear and forceful oral arguments. Some outstanding jurists place 
great value upon oral arguments. But many good lawyers rely upon their briefs and 
some judges prefer briefs alone. 


No opinion is expressed here, other than that after due consideration it might be 
found worth while to try for a limited time, or in cases involving pure questions of law, 
the elimination of oral arguments except when requested by the court. The court might 
at the same time try the practice of having one or more justices to become familiar with 
the cases from the briefs in advance of oral arguments to be heard. 


The physical facilities of the court may be improved in the interest of increased 
efficiency and comfort. 


One of the justices said at Bellair that to use the library with ease the combined 
qualities of a fiddler crab and a firefly were needed. 


The observation is as graphic as when made. It might be said further that until 
recently the building which is dedicated to the daily work of our highest court had the 
appearance and facilities of a third rate hotel of advanced age. 


Under the leadership of the Chief Justice the interior of the Supreme Court building 
has been renovated recently, the floors and furniture have been refinished (after 27 
years) and the surroundings of the Court are beginning to take on more of the appear- 
ance of a modern temple of the law. 


More ean be-done. For instance, a simple buzzer or intereommunicating telephone 
system among the judges, the clerk, the marshal and the library, such as is found in many 
offices would be a helpful addition. At present each justice and his secretary have only 
an “outside” telephone connection. For a conference the justices and the clerk must be 
brought together by personal calls from the obiquitous marshal going the rounds to their 
offices on two floors. He does it very well, after 40 years of service, too! 


Some of the proposals herein could be effectuated by the court adopting them as 
administrative methods without formal rules. For other action by rule might by more 
fitting. 


Much could be said on this general subject. It is hoped that more will be said by 
members of the bench and the bar. Other measures no doubt have oceurred to various 
attorneys and judges. 


These observations are advanced as a basis for discussions which it is suggested might 
well be commenced in the State Bar Association and at the local bars between all members 
of the profession who realize the importance of the subject. 


It is too much to expect such diseussion to be without a diversity of opinions but it 
may be fair to hope that by a serious minded analysis further improvements will result 
in the administrative methods and physical facilities of the court which will render more 
facile and effective the exercise ef the judicial process, will add ease and profit to the 
practice of the law and will increase the quality of justice to our people. 
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we 


The main thing is that no sound reason exists why business methods should not be 


employed more in the transaction of the most important legal business of the state. 


The advantages of doing so can be had by cooperation and suggestions from the bar. 


But without the active support of the bar or affirmative recommendations by it, the 
best results can not be accomplished. 


It is primarily the responsibility of the bar. 


The lawyers make the bench. 


is done. 


Cases in Supreme Court Disposed of. 


Year Cases Year Cases 
1927 603 1932-33 1211 
1928 767 1933-34 1257 
1929 775 1935 916 
1930 883 1936 864 
1931 1172 1937 1246 
JANUARY TERM 1938 
On Docket at beginning of term_--------_--_- 471 
Disposed of during term_-------------------- 313 
On Docket at end of term__---_------------- 489 


JANUARY TERM 1939 


On Doeket at beginning of term_-_-_~---_-__- 494 
Disposed of during 471 
On Docket at end of term__----------------_- 341 


JUNE TERM 1939 (Incomplete ) 
(October 20) 


On Docket at beginning of term__---~------_- 341 
Docketed since beginning of term____--__-____ 216 
Disposed of Gung 360 


They have the greatest influence upon judicial methods. 
They are most directly affected by the work done by the judges and by the way that work 


Since September 7th, when the Court reconvened, 101 cases have been orally argued 


before the Court. 


NEXT CONVENTION IN JACKSONVILLE 


The next convention of the Florida State Bar Association will be held in Jacksonville, 


April 18th to 20th, 1940. 


Invitations were received from Jacksonville, Lakeland, Pensacola and Hollywood. 
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IDENTIFICATION OF FIREARMS 


By EDGAR W. WAYBRIGHT, Sr.. ROGER J. WAYBRIGHT 
and CARLTON C. ARNOW, of the Jacksonville Bar 


Forensie questions relating to firearms, unlike old Gaul, naturally divide themselves 
into two parts. They are: first: from what kind of gun was the shot or bullet fired? 
Second: was the shot or bullet fired from a particular gun? 


FROM WHAT KIND OF A GUN WAS THE SHOT OR BULLET FIRED? 


As a general rule, it would be easy for anyone, if he found shot, to say that the shot 
was fired from a shotgun; or if he found a rifle bullet, that it was fired from a rifle; or 
if he found a pistol, revolver, or automatic bullet, that it was fired from one of those 
weapons; but even this is not too easy, because a bullet can be fired from a shot gun, 
and rifle bullets may be fired from a pistol, revolver, or automatic, and the reverse is also 
true; but these situations are so rare today, and our space is so limited, that we will 
discuss, under this heading, only the question how, if given a bullet or an empty cartridge, 
we can tell the type or make of the gun from which it was fired. 


If it is a bullet which we are examining for that purpose, and it was fired from a 
gun with a rifled bore, instead of a smooth bore (as in a shotgun), we determine the 


type or make of the gun by the number, width, twist, and angle of the grooves and raised 
places on the bullet. 


In other words, in order to give a bullet accuracy in its flight towards the target at 
which it is aimed, it is necessary to give it a spinning motion as it progresses through 
the barrel, and for this purpose grooves, with either a left or right hand twist, are made 
into the barrel. 


The theory upon which identification of a firearm of this character is based, is that 
the bullet is larger than the barrel, and further expands when heated by the explosion of 
the powder. When powder explodes, it quickly and greatly expands into a gas, and, 
the empty cartridge being driven back against the breech, it completely closes the barrel 


for the escape of the gas in that direction, so that the bullet is foreed out of the muzzle 
end with great force. 


The bullet, expanded by heat, is forced through the smaller barrel, where the lands 
or raised places between the grooves cut impressions in it. 


The manufacturer rifles the barrels, as to width of the lands and grooves, the angle 
of the twist, the direction of the twist, and the number of them, according to definite 
plans and specifications. 


If the bullet is not too badly deformed by contact with some hard substance, after it 
leaves the barrel, it is often possible to determine the manufacturer of the gun from which 
the bullet was fired, or exclude some gun suspected as having fired the bullet, and in rare 


eases, where specifications have been changed, trace it to a period of manufacture or a 
particular lot of manufacture. 


If only the empty cartridge is found (and it is likely to be where an automatic was 
used), the markings on it of the breechblock, the firing pin, extractor and/or ejector, may 
give similar information as to the manufacturer of the gun. 


Where an empty cartridge is found, an examination of the name, initials, kind of 
powder, priming substance, and even the chemical formula used in the manufacture of 
different kinds of black or smokeless powders, may give information as to the manufac- 
turer of the cartridge, and, in some cases, it has been possible to trace its time of manu- 


facture and its journey in a particular lot to a local dealer, and through the local dealer 
find the actual purchaser cf the cartridge. 
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All of these matters relate, however, to finding a suspect or a suspected gun, but do 
not determine that a particular bullet was from, or that a particular empty cartridge was 
fired in, a particular gun. They may afford invaluable evidence to either the prosecu- 
tion or defense, in proving that a particular gun, or particular defendant, did not fire 
the lethal bullet or shot. 

WAS THE SHOT OR BULLET FIRED FROM A PARTICULAR GUN? 


In order to answer this question we must dig back in our mathematies books and 
study the law of probabilities, just as we have to do in answering questions relating to 
disputed finger prints, handwriting, or typewriting. 

The law of probabilities rests upon the mathematical law that if there is an equal 
chance of having a thing happen in any one of several different ways, then the chance 
that, in any particular ease, it will happen in a certain designated one of those ways, is 
usually divided by the number of ways it can happen; and where there are several different 
ways it can happen, the chance of their all happening in the designated way is the product 
of the chances of each separate happening, ail multiplied together. 

In other words, a die has six sides; therefore, if we throw a single die, there is one 
chance in six that any designated side would be uppermost; but if we throw three dice 
together, there is only one chance in 216 that all three dice would have the same side 
uppermost, because 1-6 x 1-6 x 1-6 would equal one chance in 216. 


Now, when a manufacturer makes a rifled barrel, he uses a tool to bore a hole in the 
piece of steel out of which it is made, and this tool, through defects or different twists 
makes different individual marks, which remain on the lands when the barrel is com- 
pleted, and are left on the fired bullet when the lands are impressed into it by the firing 
process. After the hole is bored in the barrel, a cutter is used to make the grooves, and 
this cutter makes similar individual marks at the bottom and along the sides of the grooves, 
which marks are imprinted on the bullet in the same manner. 

The breechblock, against which the head of the empty cartridge is shoved with great 
force in the process of firing, is filed with a tool in a similar way, leaving individual 
markings; and where the head of the cartridge is soft, as in rim-fire cartridges, or where 
the priming cap is soft, as in center fire cartridges, these individual markings may be 
impressed on the cartridge, and these, together with the firing pin, extractor and ejector 
marks, may enable an expert to identify the gun in which the cartridge was fired. 

Great care must be exercised not to consider a mere class characteristic, common to all 
guns of a particular manufacture or a particular time of manufacture, as individual 
characteristics, but if there are eighteen real, individual characteristics, under the law 


of probabilities the identity of the gun from which the bullet was fired or in which the 
cartridge was fired will be established. 


There are several noted cases in the books, where men were hanged on gun identifica- 
tion evidence, which modern science proves was false. 
Certainly today, every defense lawyer is recreant to his trust, if fire arm identifica- 


tion is part of the evidence relied upon for conviction, if he does not have an expert study 
the evidence. 


There is a large amount of erroneous testimony given in the Courts today by expert 


witnesses respecting the above matters, also as to the distance or angle from which a 
gun was fired. 


In this brief article, we have only skimmed the surface, in an effort to arouse both 
prosecuting and defense lawyers to the great need of utilizing forensic science to aid in 
finding the truth. 

The State spends millions to eradicate cattle ticks, hog cholera, and chicken pox, but 
seems unwilling to spend any money to establish a forensic science laboratory in the 
Engineering Department of the University of Florida. Yet social regulation, in which 
truth-finding in the courts is the cornerstone, is the prime function of government. 


References: Firearms Identification, by Hatcher; Identification of Firearms, by 
Gunther; Modern Criminal Investigation, by Soderman and O’Connell. 
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HOW THE 1939 LEGISLATURE 
CHANGED THE LAW 


By LEROY COLLINS 
Member of the Tallahassee Bar and State 
Representative from Leon County 


(Editor’s Note: This is a continuation of an article appearing in the last issue of the Law 
Journal, which dealt with the subjects of corporations, crimes, legal rights and procedure.) 


AGRICULTURE AND LIVESTOCK 


Cuaprer 19017: Provides duties and powers of the Commissioner of Agriculture in 
promoting the planting and production of Sea Island Cotton. 


Cuaprer 19171: Regulates sale of commercial feeds to prevent fraudulent or adul- 
terated feeds being sold to Florida consumers. 


Cuarrer 19062: Provides for inspection of bees imported into the State to prevent 
the introduction of contagious and infectious diseases. 


Cuaprer 19364: Regulates sale of field, vegetable, and grass seeds to prevent intro- 
duction into State for sale of adulterated, inferior, or misbranded seeds. 


Cuaprer 19432: Companion Act to above yroviding for certification and inspec- 
tion of seeds. 


Cuaprer 19473: Amends Act of 1937 relating to establishment of soil conservation 
districts. 


Cuaprer 19450: Repeals Chapter 17896, Acts 1937 commonly called the “Cold 
Storage Egg Law.” The repeal of this Act was a part of the program of interstate 
cooperation informally agreed upon between representatives of the Georgia and Florida 
Legislatures in advance of the session. 


Cuaprer 19322: Appropriates $10,000 per annum for research and demonstration 
work on Bright or Flue-cured tobacco in Florida by the State Experiment Stations. 


CuapreR 19330: Prohibits the canning, and buying and selling for canning pur- 
poses, of unwholesome or decomposed citrus fruit; grants power to Florida Citrus Com- 
mission to make rules and regulations to aid in the enforcement of this prohibition; grants 
to Commissioner of Agriculture, duties, powers, and responsibilities necessary for en- 
forcement of Act. 


CHAPTER 19329: Prohibits the canning of citrus fruit between August 31st and 
November 15th in any year, unless fruit meets maturity standards provided, and such is 
certified after inspection under the direction of the State Department of Agriculture; 
further makes it unlawful during remainder of year to can citrus fruit which is immature 
according to standards set forth in Act. (This is generally referred to as the “Maturity 
Law). 


CHAPTER 19328: Requires that before selling or licensing any soap, oils, waxes, 
gases, or similar compositions to be used in the processing of citrus fruits, the manufac- 
turer thereof shall have the formula and a sample analyzed under the direction of the 
Commissioner of Agriculture, and upon approval of such sample and the process to be 
followed in applying the same, obtain a license from the Commissioner of Agriculture 
authorizing the sale or use of the same, The Act further authorizes the Florida Citrus 
Commission to prescribe rules and regulations for its proper enforcement. 


CHAPTER 19327: Provides measurements and contents of standard field boxes to be 
used in the purchase, sale, or handling of oranges, grapefruits and tangerines. 
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CHAPTER 19326: Provides for the licensing and bonding of citrus fruit dealers upon 
application and approval by the Citrus Commission. 


Cuaprer 19325: Regulates and controls the artificial coloring of grapefruit, 
oranges, and tangerines grown in Florida. 


Cuaprer 19324: Makes it unlawful for any person to sell, offer for sale, transport, 
prepare, receive or deliver fruit that is immature, or otherwise unfit for human consump- 
tion. 


CHAPTER 19291: Makes it unlawful for any person to sell, offer for sale, transport, 
prepare, receive, deliver, or market any citrus fruit seriously damaged by freezing, and 
preseribes the manner for determining if such fruit is so damaged. 


*CHaprer 19309: General enabling Act authorinzing Florida Citrus Commission to 
promulgate and enforce rules and regulations to control methods and processes used in 
packing, coloring, preparing and processing citrus fruit. 


CuapreR 19296: Preseribes duties and powers of Florida Citrus Commission with 
reference to transportation problems, the study of standards, quality, grade and maturity, 
and providing for expenditures from advertising funds to defray expenses incurred. 


CuHaprerR 19261: Prohibits the importation of citrus fruits and juices from other 
states for fraudulent sale as Florida products. 


Cuaprer 19477: Regulates the marking and labeling of containers of eanned citrus 
fruit and juice. 


CuaprerR 19472: Requires State Agricultural Marketing Board to establish and 
operate houses where citrus fruit may be washed, polished and graded for shipment. One 
house shall be established in each of the counties of Duval, Columbia, and Levy, with 
authority to establish others elsewhere. 


AVIATION 


Cuaprer 19213: Amends Chapter 17708 granting further powers to the counties to 
acquire, construct, and operate airports. 


BANKING 


CuapreR 19013: Provides that stocks and other securities pledged to secure loan 
may be sold by pledgee upon such terms and conditions as may be agreed upon in writing 
by parties at time pledge is made. Ten days’ notice to pledgor required but this may be 
waived if securities listed on New York Exchange. (Note this power may be exercised 
irrespective of maturity of loan). 


Cuaprer 19545: Provides procedure for voluntary liquidation and dissolution of 
Building and Loan Asscciations. 


CuapreR 19119: Amends Chapter 15908, Acts of 1933, relating to Building and 
Loan Associations; provides manner withdrawals can be made, and for the impoundment 
and distribution of funds in event association is unable to pay all withdrawing stock- 
holders; provides further for the application of earnings on stock to indebtedness of 
stockholder. 


CHAPTER 19098: Provides that accounts in Building and Loan Associations or Fed- 
eral Savings and Loan Associations in the names of two or more persons payab'e to either 
or both, or payable to either or the survivor, with dividends thereon, can be paid to either 
party, whether the other be living or not. 


CuHapreR 19109: Authorizes guardians, trustees, or other fiduciaries to invest funds 
of beneficiaries in savings shares, or investment shares of Federal Savings & Loan Asso- 
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ciations and Building and Loan Associations which are members of Federal Home Loan 
Bank System. 


Cuaprer 19110: Authorizes any association to loan or advance money to stockhold- 
ers, or members, such loans to be secured by pledge of shares in the association, notes, 
bonds, mortgages on real estate owned by borrower. 


CuapreR 19111: Authorizes Federal Savings & Loan Insurance Corporation, cre- 
ated by the National Housing Act, upon appointment by the Comptroller, to act as liqui- 
dator of a Building and Loan Association or Federal Savings & Loan Association, without 
bond, when such association shall have been closed on account of inability to meet the 
demands of its members, or shareholders. 


CuapreR 19190: Amends Chapter 14899, Acts of 1931, as amended by Chapter 
15253, Acts of 1935, regulating the sale’of securities and make uniform the laws relating 
thereto. 


BEVERAGES 


Cuaprer 19301: Amends prior acts establishing the State Beverage Department 
and provides for taxing the manufacture, distribution and sale of beverages containing 
more than 1% of aleohol. 


CuHaprerR 19500: Makes it unlawful for a person or association holding a club 
license to sell liquors other than by individual drinks. 


CuaprerR 19498: Prohibits the sale of wine in individual containers holding more 
than one gallon. 


CuapterR 19437: Requires that liquors may be sold by drink only within building 
which is address of licensee, thereby prohibiting curb service of liquors. 


CuaptTeR 19570: Requires wholesalers and distributors to require minimum eash 
deposit of 50¢ on each case of domestic malt sale to venders. 


BUSINESS, INDUSTRY, PROFESSIONS 


CuapreR 19231: Known as the “Milk Control Law” establishing the Milk Com- 
mission and prescribes its powers and duties. (The new Milk Commission supersedes the 
old Milk Board, and this Act sets the same up on a permanent basis rather than a tempo- 
rary basis, as the prior Acts dealing with this subject.) 


CuapTeR 19201: Commonly referred to as “The Fair Trade Act” and provides for 
the protection of good will represented by trade marks, names or brands against injury, 
by authorizing contracts, establishing resale prices on commodities bearing such trade 
marks or brands, and makes actionable the wilful advertising, offering for sale, or selling 
any such commodity at less than price stipulated in any contract entered into pursuant 
to the provisions of the Act. 


Cuaprer 19653: Relates to public performing rights in copyrighted musical compo- 
sitions and dramatico-musical compositions. This Act is generally referred to as the 
“Aseap Law.” 


CuHapTeR 19317: Creates a Board of Photographic Examiners, defines its powers 
and duties, and further regulates and controls the practice of photography in the State. 


CHAPTER 19281: Commonly referred to as “The Basie Science Law” establishing 
a State Board of Examiners in the basie sciences; provides that examination in the basic 
sciences and certification by the Board shall be a pre-requisite of the eligibility for any 
person for examination for license to practice the Healing Art. 


CuaptTer 19504: Exempts from the operation of Chapter 15911, Acts of 1933, 
relating to the practice of Chiropody or licensed physicians or surgeons, surgeons of the 
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army, navy and publie health service, when in actual performance of official duties, the 
commercial sale of customary foot appliances in retail stores, or correctional devices tor 
the foot, made designed within the State of Florida when such appliances have been 
approved by a physician or surgeon licensed in Florida. 


Cuaprer 19173: Amends Chapters 15911, Acts of 1933, creating the Board of 
Chiropody Examiners, providing additional powers and duties in respect to the refusing 
of licenses, revocations, and practice of chiropody without license. 


Cuaprer 19183: Creates a Barber’s Sanitary Commission; preseribes its duties and 
products and further regulates and controls such industry. 


Cuaprer 19066: Provides for the renewal of licenses to practice osteopathic medi- 
cine in this State and the forfeiture of licenses. 


CuHapreR 19611: Provides for the licensing of dealers in seafoods and salt water 
products and further regulates an controls such industry,. 


COUNTIES 


Cuaprer 19115: Makes it unlawful to transfer money from one fund to another 
fund, or to pay from one fund the expenditures legally payable trom another fund except 
by resolution of the Board of County Commissioners approved by the State Comptroller, 
provided this shall have no application to monies paid under Chapter 14832, Acts of 1931 
(Race Track Revenues). 


CuapreR 19635: Provides for the payment of jurors in County Judges Courts in 


all counties having a Civil Court of Record in the same manner as jurors are paid in said 
Civil Courts of Record. 


CuaprerR 19272: Provides for the reimbursement from the General Revenue Fund 
ot the State for costs legally assessed against and paid by any County in any lunacy pro- 
ceeding or criminal prosecutions against state convicts imprisoned at the State Prison at 
Raiford and in ali habeas corpus cases, brought to test the validity of the imprisonment 
of State convicts. 


CHAPTER 19114: Provides that in the event the Supreme Court of the State shall 
hold invalid the apportionment or distribution as now or hereafter provided, the excise or 
license taxes now collected by the State from the operation of race tracks and Jai-a-lai, 
then all such funds levied and collected shall be held in a separate fund by the State 
Treasurer unt:] such time as the Legislature shall authorize the distribution thereof. 


Cuaprer 19106: Provides that in the event the Supreme Court shall hold the use of 
race track funds in the several counties unlawful, then such fund shall be held by the 
respective county commissioners in a special fund which may be used for one or more of 
the following purposes, which are declared to be State objects: (b) the use by the Board of 
Public Instruction of such County in the payment of teachers’ salaries or cost of trans- 
portation of pupils in the public school system. 


CuaprerR 19377: Provides for the appointment of a County Enumerator in each 
county by the Board of County Commissioners and prescribes his duties, powers and 
compensation. 


Cuapter 19199: Provides that Section 6231 R. G. S. amended by Chapter 18065, 
Acts of 1935, relating to gain time to be allowed to state prisoners for good conduet shall 
likewise apply to county prisoners. 


CuapTerR 19174: Allows to county judges the same fees and charges as are now or 
hereafter may be allowed to clerks of cireuit courts for similar services. 


EDUCATION 


CHapTeR 19203: Requires that commencing with the scholastic year 1939-1940 one 
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or more courses in vocational training shall be included in the curriculum of each aecred- 
ited high school in the State. 


CHAPTER 19355: Comprehensive School Code relating to and governing the organ- 
ization, establishment, operation, and maintenance of the State System of Public eduea- 
tion. 


Cuaprer 19414: Generally referred to as the Teachers’ Retirement Act and provides 
for the establishment and operation of a system for the retirement and payment of benefits 
to teachers qualifying, as required. 


Cuaprer 19347: Extends authority to State Board of Control to issue revenue cer- 
tificates as authorized under Chapter 16981, Acts of 1935 to December 31, 1941. Under 
the original act as amended by Chapter 17729, Acts of 1937, this authority would expire 
December 31, 1939. 


ELECTIONS 


Cuaprer 19007: Advances to February 1st the time for qualifying as a candidate 
for nomination for appointment to office of Circuit Judge. 


CuaprerR 19263: Makes it unlawful, on the day of any general, special, or primary 
election in the state, to distribute political cards or literature, or solicit votes, within 100 
yards of a polling place. 


CHAPTER 19333: Provides procedure for employees or officials of the United States 
Government to renew their registration and re-register for voting, by mail. 


CuapTeR 19008: Requires candidates for nomination to offices voted on wholly 
within a single county to qualify not less than 45 days before the day of the primary elee- 
tion. (Previously this time was 25 days). 


CuaprTeR 19009: Requires candidates for nomination to office to be voted for by 
electors of more than one county (except for Justices of Supreme Court) to qualify not 
less than 45 days before the day of the primary election. (Previously this time was 30 
days). 


CHapTeR 19617: Makes it unlawful for a candidate for nomination for public office 
in a primary election, in the furtherance of his candidacy, directly or indirectly to expend, 
or become hable to expend, any money or thing of value except for certain enumerated 
purposes. 


CuaprTerR 19663: Amends several sections of existing laws relating to political 
parties and primary elections; provides that any political party which in any of the four 
preceding years had registered as members thereof more than five (5%) per cent of the 
total registered electors of the State shall be entitled to recognition as political party and 
shall be entitled to have names of nominees printed on general election ballot. Further 
provides for the opening of registration books on the first Monday in February to first 
Monday in March. (This time was advanced to be reconciled with the change made by 
the 1937 Legislature of the date of primaries from June to May). 


HOUSING 


CHAPTER 19217: Provides the procedure for any Housing Authority created under 
Chapter 17981, Acts of 1937, to take immediate possession of the property which is sought 
to be condemned by such Housing Authority. 


CuaptTer 19512: Provides that bonds and other obligations issued by any public 
housing authority, or other agency, when secured by a pledge of annual contributions to be 
paid by the United States Government shall be security for all public deposits, legal in- 
vestments for public bodies and officers, banks, trust companies, building and loan associa- 
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tions, investment companies, other persons carrying on a banking business, insurance 
companies, and fiduciaries. 


CHapTeR 19511: Validates the establishment and organization of Housing Authori- 
ties in the State and all contracts, bonds, notes, agreements, obligations and undertakings 
of such Housing Authorities and Proceedings and acts performed or done with reference 
thereto. 


Cuaprer 19510: Amends the provisions of Chapter 19981, Acts of 1937, relating to 
rentals and tenant selection in Housing Projects. 


INSURANCE 


Cuaprer 19121: Amends Chapter 15885, Acts of 1933, as amended, relating to the 
qualification and operation of benevolent mutual benefit associations. 


CuapreR 19306: Requires that all companies qualified to do insurance business in 
this State under the sick and funeral benefit insurance laws shall set aside and maintain 
a like reserve for the protection of all policy holders, as is required of life insurance 
companies for the protection of like policies. 


Cuaprer 19307: Provides that all companies qualified to do insurance business 
in this State under the laws relating to sick and funeral benefit insurance which have 


$50,000 paid up capital shall be permitted to issue life policies up to but not exceeding 
$500. 


Cuaprer 19305: Provides that every company, including sick and funeral benefit 
associations engaged in the business of issuing life insurance policies or annuity contracts 
(including contracts of combined life, health and accident insurance) the reserve fund of 
which for the fulfillment of such contracts comprises more than 50 per cent of its total 
reserve fund, or such other reserve as may be required under any law or regulation of 
the United States now or hereafter in force, is declared to be a life insurance company. 


Cuapter 19501: Provides that all taxes on insurance premiums required to be paid 
to the State Treasurer shall be caleulated upon gross premiums received, omitting 
premiums on re-insurance accepted, and less return premiums and cancellations, but 
without deductions for reinsurance ceded to other companies; further provides for the 
repayment by the State of any overpayment of taxes. 


Cuapter 19513: Provides for the incorporation and qualification of limited surety 
companies authorized to become sureties upon bonds in judicial proceedings, civil or 
criminal; and to become surety upon bonds, obligations, contracts and agreements when 
the obligations shall not exceed $500. 


LABOR 


CuaApTeR 19277: Provides that it shall be unlawful to use or offer for sale in this 
State, goods, wares, or merchandise manufactured or mined by convicts or prisoners 
(except those on parole or probation) provided that this Act shall not be considered 
to forbid the sale, exchange or disposition of such goods to any institution supported 
wholly or in part by funds derived from public taxation and operated under the super- 
vision of the United States, the State of Florida, or any other state or political subdivision 
thereof. 


MUNICIPALITIES 


Cuaprer 10539: Grants broad authority to municipalities to prescribe and enforce 
Zoning regulations; provides for the appointment of Zoning Commissions and Boards of 
Adjustment and procedure for enforcement of the provisions of the Act. 


CuHaprTeR 19247: Provides that any elective officer of any city or village of the 
State who has held the same elective office for a period of twenty (20) years consecutively 
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may voluntarily resign or retire from such office with the right to be paid upon his own 
requisition by such city or village during the remainder of his life a sum equal to one- 
half of the full amount of the annual or monthly salary said City or Village was author- 
ized by law to pay such officer at the time of his resignation or retirement. 


CuapreR 19112: Provides for the creation of firemen’s relief and pension fund in 
each incorporated city or town of the state which now is or may hereafter have a regularly 
organized fire department owning and using equipment and apparatus of a value exceed- 
ing $5000. The fund is made up by a 1% tax levied by each city on the gross amount of 
receipts of premiums on fire and tornado insurance premiums covering property within 
such city, together with contributions from the salary of each fireman involved. The in- 
surance premium tax is allowed as a credit on a similar tax levied by the State. 


RAILROADS AND MOTOR VEHICLES 


Cuaprer 19273: Requires any railroad company doing business in the State to 
grant to any regular or part-time employee holding any public office or position, a leave 
of absence for the period oftime such employee may continue to hold such office or posi- 
tion without the loss or prejudice to seniority. 


Cuaprer 19252: Provides that the provisions of law authorizing the operation of 
Motor Vehicles in this State by non-residents when such vehicles shall be duly registered 
or licensed under the laws of some other state or foreign country, shall not apply where 
a non-resident shall accept employment or engage in any trade or occupation in this State 
or shall enter his children to be educated in the public schools of this State. 


CuapterR 19551: Creates a State Department of Public Safety; provides for the 
licensing of chauffeurs and other operators of motor vehicles and the establishment of a 
State Highway Patrol. 


CuapteR 19107: Relates to vehicles operated by Auto Transportation Companies 
and prescribes the maximum size and weight of such vehicles and safety devices required. 


CuaptTerR 19479: Authorizes the State Motor Vehicle Commissioner, the State Road 
Department, and the Railroad Commission to consummate reciprocal agreement with au- 
thorities of other states relative to the operation of motor vehicles by non-residents in this 
State; further provides that no agreement shall become effective until approved by the 
Governor, and that any such agreement shall also be subject to cancellation at any time 
by the Legislature. 


STATE INSTITUTIONS AND FUNCTIONS 


CHAPTER 19366: Gives to the State Board of Health broad power to promulgate, 
enforce and repeal rules and regulations covering sanitation and quarantine as may be 
necessary for the protection of the public health; such regulations when established 
to be known as the Sanitary Code of the State of Florida. 


CHapTeR 19269: Gives to the State Board of Health general control and supervision 
over the underground water and all lakes, rivers, streams, ditches under the jurisdiction 
of the State, insofar as their pollution may affect the public health. 


CuHapTer v9365: Gives to the State Board of Health broad duties, powers, and 
regulates the operation of tourist camps; also gives to the owners or operators of such 


camps liens upon personal property of any occupant of such camp for rent and advances 
made by the owner. 


CHAPTER 19656: Generally referred to as the “Pure Food and Drug Act” prohibits 
the manufacture, sale or disposal within the State of adulterated or misbranded foods, 
drugs, cosmetics and prohibits the false advertisement and guaranteeing of such goods; 
grants to the Commissioner of Agriculture broad powers and duties respecting the enforce- 
ment of the Act. 
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CuaApTeR 19181: Provides tor the State assenting to and accepting the provis’ons 
of Act of Congress approved July 11, 1916, and amendments thereto being entitled, 
“An Act to Provide That the United States Government Shall Aid the States in the 
Construction of Rural Post Roads and for Other Purposes.” 


Cuaprer 19474: Extends the operation of Chapter 17176, Acts of 1935, as amended, 
to December 31, 1941. 


Cuaprer 19288: Authorizes the use of State prisoners for the improvement, conserva- 
tion and reforestation of lands owned by the State and authorizes the Trustees of the 
Internal Improvement Fund and the Board of Commissioners of State Institutions to 
enter into agreements in respect thereto. 


Cuaprrer 19367: Authorizes the Superintendent of State Hospital to have per- 
formed autopsics on deceased patients when in his judgment such autopsies will be in 
the interest of medical science, when he is unable to communicate with relatives or 
guardians of such deceased patients for procuring their consent for such autopsies. 


Cuaprer 19163: Changes the procedure for examination and the comm:tment 
of persons to the Florida State Hospital for the Insane and provides that on the first 
Monday in July, 1939, and on the same day in each year thereatter, the County Judge 
of each county shall appoint one resident lay citizen and two resident practicing physicians 
who shall act for a period of one year in lieu of and performing all the duties required 
of the Examining Committee under the provisions of Section 3655 and 3656 C. G. L. 
It is further provided that no additional examining committees shall be appointed during 
such year but allows the County Judge to fill vacancies on the Committee; provides that 
no person under the age of fifteen years shall be committed to the hospital except by 
transfer from another state institution after having been found insane; provides further 
for an investigation under the direction of the judge of the estate of the person committed, 
or relative hav'ng legal responsibility of support and maintenance of such person, to 
ascertain ability to pay in full, or in part, for treatment at the hospital; further provides 
that as a part of every adjudication of insanity and commitment, the judge sha!l appoint 
a legal guardian to act for such person during the time he is committed to the hospital; 
also provides that patients shal] not be received on account of senility alone or chronic 
a'coholics not demonstrating a phychosis; further limits those eligible for admittance 
to hospital to those who have been residents of the State continuously for one year, or 
more. 


CuapreR 19063: Authorizes the State Registrar of Vital Statistics, under cireum- 
stances named, to re-register births and seal old registration records relating thereto. 


CuapreR 19170: Relates to Race Track Funds and provides that there shall be 
retained not exceeding $40,000 of such funds during any year for salaries and expenses 
of the State Racing Commission. 


Cuaprer 19138: Known as the “Rural Electric Cooperative Act” and provides for 
the organization, operation and management of co-operative non-profit membersh‘p 
corporations referred to as “Cooperatives” for the purpose of engaging in rural clectrifi- 
‘ation and the promoting and supply of electrie energy in rural areas. 


CuapreR 19451: Repeals the lien provision of Chapter 18285, Acts of 1937, com- 
monly known as the “Old Age Pension Act.” 


Cuaprer 19302: Makes available the Old House of Representatives Chamber in 
the State Capitol for use of Florida State Library. 


Cnuaprer 19164: Defines the duties and powers of the Board of Comm(‘ssioners of 
State Institutions in the operation, management, and control of the Florida State 
Hospital. 
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Cuaprer 19430: Amends Chapter 13620, Acts of 1929, relating to the Florida 
Crippled Children’s Commission and re-defines the duties and powers of such Com- 
mission and its Executive Secretary. 


Cuaprer 19279: Amends Chapter 14486, Acts of 1929, commonly referred to as 


the “Board of Administration Act” and further prescribes the powers and duties of 
such Board. 


TAXATION 


Cuaprer 19446: Provides for the re-levy of a tax of 7e per gallon on gasoline and 
the allocation thereof. 


RECKONING TIME UNCERTAIN 
GEORGE C. BEDELL, Jacksonville 


An opinion meriting attention is that reported in State ex rel Collins v. Rogers, 190 
So. 701, 702, in which the Court says: 


“In mandamus proceedings the alternative writ was quashed September 6, 1938. <A 
writ of error was taken March 6, 1939, which is not ‘within six months from the date of’ 


the order quashing the alternative writ. See. 4619, C. G. L.; Simmons v. Hanne, 50 Fla. 
267, 39° So. 71, 7 Ann. ‘Cas: 322.” 


State ex rel Collins v. Rogers, 190 So. 701, 702. 


This would seem a departure from Savage v. The State, 18 Fla. 970 in which Justice 
VanValkenburgh speaking for the Court says: 

“= ** The rule seems to be that in all such cases the first day, or that upon which the 
offence was committed or the thing done, is to be excluded, and the last day, or the day 
from which the statute commences to run, is included in the time within which the indiet- 
ment may be found and the offence prosecuted. This is certainly the rule in all civil 
cases, and, consequently, must embrace those which are in the nature of criminal prosecu- 
tions. Fractions of days are not regarded in law except where justice requires a careful 
examination as to the precise time of the day at which an act was performed, in orded to 
do right as between parties.” (Emphasis supplied). 


Savage v. The State, 18 Fla. 970, 973. 
The use of the word “within” in reckoning time has given trouble. Words & Phrases, 


1st Series, Vol. 8, Verba Within, pages 7498 to 7501, inclusive. 


It would seem to be of little importance which rule of construction shall obtain so long 
as it carries certainty. 


Common Law Rule 5, effective October 1, 1936 sets forth a convenient rule for reck- 
oning time and is clearly expressed, but by the order of their adoption these rules are 
adopted and promulgated “as rules of practice for the government of the several trial 
courts of record of this State in common law eases, sa‘d rules to become effective October 


1, 1936.” (Emphasis supplied). 
122 Fla. 881. 


{t would be of distinct advantage that by statute or rule this measure of time be made 
applicable to all judicial proceedings, original and appellate. 
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Editorials 


LEGAL INSTITUTES__ 


Great interest is being shown by practicing lawyers in legal institutes 
and clinics. The motivating force is the desire of lawyers to improve 


themselves, thus enabling them to render more efficient service to their 
clients. 


Doctors have for many years had their clinics and short courses. For 
scarcely more than two years have the attorneys seriously “gone back to 
school.” The tradition of the profession has been: once admitted to the 
bar, the lecture room was only a memory. Times have changed. New 
procedure, multiplying of administrative boards, changed technique and 
modernization of practice have put the lawyer on his mettle. 


The institute at the University of Florida last year was highly suc- 
cessful. There will be another there on November 24 and 25. 


In addition, President Redfearn is promoting local institutes in each 
of the fifteen circuits. Some have already been held and reported as 
beneficial and interesting. 


The lawyer is on the march. 
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DAN H. REDFEARN, President JOHN DICKINSON, Secretary-Treasurer 
J. C. ADKINS LEROY COLLINS Cc. EDMUND WORTH ; 
ED R. BENTLEY WM. P. SIMMONS, JR. 


CONFERENCE OF BAR DELEGATES TO MEET 
IN GAINESVILLE, NOVEMBER 23 


The Mid-Year Conference of Bar Delegates of the Florida State Bar Association 
will be held in Gainesville at the Thomas Hotel on November 23, beginning at 10:00 A. M. 
This is immediately preceding the two-day Legal Institute which will follow at the 
University of Florida. 


The big home-coming football game between the University of Florida and Georgia 
Tech will be played in the afternoon of the 25th, fellowing the adjournment of the Legal 
Institute. 


Matters for consideration of the Conference of Delegates include the following: 
Report of the Constitution and By-Laws Committee, with discussion. 

Report of the Committee on Married Woman’s Property, with discussion. 
Report of the Committee on Unification of the Bar, with discussion. . 
Proposed Executive Seeretaryship with offices in Tallahassee. 


An address on the Seventh Judge Amendment by Justice Elwyn Thomas. 


SECOND ANNUAL LEGAL INSTITUTE 
IN GAINESVILLE, NOV. 24-25 


SUBJECTS: TAXATION OF ESTATES, NEW RULES OF FEDERAL PROCED- 
URE, THE CRIMINAL CODE, REVISION OF THE FLORIDA 
STATUTES AND THE DEVELOPMENT OF 
ADMINISTRATIVE LAW 


Under the auspices of the Extension Division of the University of Florida and 
sponsored by the Florida State Bar Association with the cooperation of the Law Colleges 
of Universities of Florida, Stetson and Miami, the Second Annual Legal Institute will 
be held in Gainesville on Nov. 24 and 25. 


INSTRUCTORS AND LECTURERS 
J. Velma Keen, Chairman 


Louie W. Strum, Jacksonville, Fla.; United States District Judge for the Southern 
District of Florida. 


Lewis H. Tribble, Tallahassee, Assistant Attorney General of Florida, in charge of the 
Revision of the Florida Statutes under the 1939 Act. 


Clarence J. TeSelle, Gainesville, Florida; Professor of Law, University of Florida. 


Claude E. Brown, DeLand, Florida; Professor of Law, Stetson University. 
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J. M. Flowers, Miami, Florida; Professor of Law, University of Miami. 
W. Hardin Goodman, Jacksonville, Florida; Trust Officer of the Florida National Bank. 
Edward F. Colladay, Washington, D. C. 


Bart A. Riley, Miami, Florida; Chairman ot the 1939 Committee of the Florida State Bar 
Association on the New Criminal Code. 


Julius C. Smith, Greensboro, North Carolina; former President of the North Carolina 
State Bar Association; General Counsel of the Jefferson Standard Life Insurance 
Company. 


PROGRAM 
Friday, November 24 


9-10 A. M. Registration, 
Dean Riley, Presiding 


Presentation of Joint Dean Trusler 
Mr. Keen, Chairman, Presiding 
Some Phases of Taxation and Estate Planning_------------- Mr. Colladay 
2 P. M. 
Mr. Keen, Chairman, Presiding 
New Rules of Federal Procedure_-___-------------- Judge Louie W. Strum 
Discussion of Certain New Rules of Federal Procedure___-___- Mr, Flowers 
The New Federal Rules and Florida Practiee___~_------~-- Professor Brown 


‘The New Ceminial: Code. Bart A. Riley 
Diseussion of Certain Phases of the New Criminal Code___Professor TeSelle 


Saturday, November 25 


10 A. M. 
Mr. Keen, Chairman, Presiding 
The Revision of the Florida Statutes___._.-_--_______________ Mr. Tribble 
Totalitarianism and Administrative Absolutism____..-.--______ Mr. Smith 


2:30 P. M. University of Florida-Georgia Tech Football Game. 


NOTE: All sessions will begin promptly on scheduled time. 


MINUTES OF EXECUTIVE COUNCIL MEETING 
HELD AT THE FLORIDAN HOTEL, TAMPA, 
FLORIDA ON OCTOBER 14, 1939 


A meeting of the Executive Council of the Florida State Bar Association was held at 
the Floridan Hotel, Tampa, Florida, at 2 o’clock P. M. on Saturday, October 14th, 1939. 


All of the members of the Council were present. 


The meeting was preceded by a luncheon and the visitors present included T. M. 
Shackleford, Jr., Chairman, John D. Harris, Giles Patterson and Thomas J. Ellis of the 
Committee on the Constitution and By-Laws; James Booth, Chairman of the Committee 
on Legal Education and Admission to the Bar; B. G. Langston and J. P. Marchant, of the 
Lakeland and Polk County Bars and Warren Jones, President of the Jacksonville Bar 
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Association. Other visitors included William S. S. Johnson and Robert Kloeppel of 
Jacksonville, Osear Johnson of Hollywood and R. L. Park of Lakeland. 


The action of the committee on Legal Institutes in setting the date for the annual 
Fall Institute to be held at Gainesville, November 24th and 25th, was approved. The 
subjects to be discussed include “Estate Planning” by W. H. Goodman, Trust Officer of 
the Florida National Bank, Jacksonville, and “Estate Taxation” by Edward F, Colliday, 
of Washington, D. C. On Friday morning there will be a discussion on the new Federal 
Rules by the Honorable Louis Strum, U. S. Judge for the Southern District of Florida, 
with co-ordinate discussions thereon by Professors TeSelle, of the University of Florida, 
Raymond of Stetson University and Flowers of Miami University. There will also be a 
diseussicn of the Criminal Code by Bart A. Riley on Friday afternoon and Saturday 
morning a discussion and talk on Statute Revision by L. H. Tribble, State Revisor of 
Statutes; a discussion of Administrative Bureaus by Colonel O. R. McGuire, of Wash'ng- 
ton, D. C., general counsel for several Administrative Bureaus. 


A registration fee of $2.50 was set and the Treasurer was authorized to underwrite 
any expense of this Institute up to $250.00. 


C. Edmund Worth suggested, as a matter of discussion for the Gainesville Institute, 
the “Seventh Supreme Court Jucge Amendment.” It was decided to have a discussion 
thereon at both the Institute and the Conference of Bar Delegates, and the Conference 
of Bar Delegates was set for Thursday, November 23rd, at Gainesville, at 10 o’clock A. M., 
with headquarters at the Thomas Hotel. 


Bids were received for the 1940 Annual Convention from the Hollywood Beach Hotel 
and the Broward County Bar Association, the Chamber of Commeree, Jacksonville and 
the Jacksonville Bar Association, from the Chamber of Commerce at Lakeland and the 
Lakeland and Polk County Bar Associations. Their invitations were presented by the 
members present, whereupon they retired and the matter was discussed by the Council. 
After a discussion Jacksonville was selected as the next Convention city, with dates tenta- 
tively set as April 18th, 19th and 20th, 1940, with the George Washington Hotel as head- 
quarters hotel, provided satisfactory arrangements could be made between the President 
and Secretary of the Association and the hotels in Jacksonville for rates, and the Jack- 
sonville Bar Association on entertainment, with power in the President and Secretary to 
select an alternate city if such arrangements could not be made. 


James Booth, Chairman of the Comm:ttee on Legal Education and Admission to the 
Bar spoke on the proposed questionnaire on legal education to be submitted to members 
ot the Association, regarding their views on Legal Education, and requested an allowance 
to defray expenses of printing and mailing the questionnaire. On motion duly made the 
Treasurer was authorized to defray the expenses of the questionnaire up to $65.00 when- 
ever funds are available. 


A motion was passed to allow President D. H. Redfearn to arrange the program for 
the Annual Convention in his own discretion. 


The Secretary brought up the question of those members now two years delinquent in 
payment of their dues and those delinquent in the payment of the current vear’s dues. A 
motion was passed that the Secretary notify those delinquent for two years to pay their 
dues within the next 30 days or else be dropped from the Association and have their 
Journal discontinued. The Secretary was instructed to notify those owing current year’s 
dues to pay the same within 60 days, or else their membership would be dropped and the 
Journal discontinued. 


The Secretary brought up the matter of the membership of John C. Cooper, Jr., and 
he was authorized to retain Mr. Cooper as a member in good standing upon the payment 
of half the current 1939 dues and the 1940 dues. 
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C. Edmund Worth was commended upon his refund for expenditure advanced for the 
Criminal Code passage. 


Thanks of the Council were extended to Tom Shackleford and Edmund Worth for 


the splendid entertainment program which was enjoyed after the meeting adjourned at 5 
o’clock. 


There being no further business the meeting adjourned to meet agai nin Gainesville 
during the Conference of Delegates or the Legal Institute. 


John Dickinson, Secretary. 


FIRST OF CIRCUIT INSTITUTES HELD 
IN ST. PETERSBURG 


The first of the Cireuit Institutes held under the auspices of the Florida State Bar 
Association was held in St. Petersburg on October 21, with around 125 lawyers and 
judges present. 


Victor O. Wehle, president of the St. Petersburg Bar Association, called the after- 
noon session to order, presenting President Dan H. Redfearn of the Florida State Bar 
Association, who, after explaining the purposes of the institutes, turned the meeting 


over to J. Velma Keen, chairman of the Legal Institutes Committee of the Florida 
State Bar Association, who presided. 


Wm. H. Rogers, of Jacksonville, former president of the Florida State Bar Asso- 
ciation, made the main address of the afternoon session on the subject of “Dower R'ghts.” 
Justice Rivers Buford made a short talk. 


At the banquet, presided over by Mr. Wehle, President Redfearn was the principal 
speaker on State Bar Plans. Judge Paul Barnes of Miami discussed the Miami Law 
Library and the desirability of having such a library in every county. Justices Roy 
H. Chapman and Armstead Brown of the Florida Supreme Court diseussed the tendency 
of administrative hoards to cut into the practice of law, the effect of the findings of 
these boards not being reviewable by a court of competent jurisdiction and advocated 
a seventh justice as provided in a proposed amendment to be voted upon in 1940. 
Hartford Vereen of the Miami Bar discussed “Service by Publication.” 


Other Jurists present were Cireuit Judges John U. Bird and T. Frank Hobson of 
Pinellas County, and County Judges Jack White of Clearwater, and O. L. Dayton, Jr., 
of Pasco County. 


Mr. Keen announced that the next Cireuit Institute would be held in Leesburg on 


November 9, and that the subjects would be the new Criminal Procedure Law and the 
Chancery Act. 


CHANGES IN LAW FIRMS 


James A. McClure, Jr., George S. Salts- general practice of law under the frm 
man have announced the dissolution of the name of Loftin, Calkins, Anderson & Scott 
firm of McClure & Saltsman. with offices in the Ingraham Building, 
Miami, and Graham Building, Jacksonville. 


Each will practice alone, Mr. McClure at 
303 and Mr. ee a 412 First Federal Carl N. Herman and George B. Mehlman 
Build'ng, St. Petersburg, Fla. lave announced the formation of a_part- 
nership for the practice of law under the 

The firm of Lottin, Calkins & Anderson firm name of Herman & Mehlman, with 
of Miami announce that Paul R. Scott has — offiees in the Comeau Building, West Pa'm 
become associated with the firm in the Beach, Florida. 
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LIFE’S RECORDS CLOSED 


FRED LEITH HEMMINGS 


F. L. Hemmings, a pioneer Fort Pierce 
attorney, died in that city on September 
26th after a long illness, at the age of 68 
years, 

Judge Hemmings was born January 31, 
1872, at Kinsbridge, England. He came to 
this country with his parents when an in- 
fant, locating at Chicago. He attended 
George Washington University law school, 
Washington, D. C., receiving LL.B., LL.M. 
and D.C.L. degrees. 

After practicing law in Chicago for a 
time, he moved to Shawnee, Okla., and in 
1903 to Lake City, Florida, entering into a 
partnership with Otis R. Parker and the 
late Congressman Frank Clark. In 1904 
the firm moved to Jacksonville and the next 
year to Fort Pierce. 

Judge Hemmings had served as County 
Judge of St. Lucie County, attorney for 
the Board of County Commissioners and 
for the County School Board. 


SHADE W. WALKER, JR. 


Shade W. Waiker, Jr., 36, an attorney 
of St. Petersburg, was found dead in the 
back yard of his home on October 4th, 
death being apparently due to circulatory 
failure. 

Mr. Walker was a native of Pinellas 
County, being the son of Rev. S. W. 
Walker, a former president of Florida 
Southern College. He attended Southern 
College and the University of Florida and 
was a member of the Phi Alpha Delta fra- 
ternity. 

The deceased had served two years as 
Assistant Collector of Internal Revenue in 
Jacksonville, after which he went to St. 
Petersburg and joined the firm of Bussey, 
Mann and Barton, withdrawing in Febru- 
ary of this year to open his own law office. 


ROBERT L. HUGHES, JR. 

Robert L. Hughes, Jr., prominent Bar- 
tow attorney and a member of the firm of 
Holland, Bevis & Hughes, died in the 
Bartow general hospital on October 23rd 
of complications following a major opera- 
tion. 

Mr. Hughes was born August 26, 1907, 
at Anniston, Ala., but moved to Bartow at 
an early age. He received his public edu- 


cation in Bartow, later graduating from 
the University of Florida, receiving his 
LL.B. degree in 1929, and immediately 
thereafter entered the practice of law in 
Bartow, later joining Messrs. Holland and 
Bevis. 

Mr. Hughes was the past president of 
the Bartow Chamber of Commerce and the 
Bartow Kiwanis Club and a former mem- 
ber of the City Commission. As captain 
of the Headquarters battery, 116th field 
artillery, he was instrumental in the con- 
struction of Bartow’s new armory, one of 
the finest in Florida. 

He was a member of Alpha Tau Omega 
social fraternity, Phi Delta Phi legal fra- 
ternity and was prominently identified with 
other organizations, including membership 
in the Polk County, Florida State and 
American Bar Associations. 

The lawyers of Polk County attended his 
funeral in a body. 


ROBERT BRODIE 

Robert Brodie, aged 75, of Tampa, died 
on October 9th. 

Mr. Brodie was born in Edinborough, 
Scotland, and came to Tampa from Canada 
in 1918. He was admitted to the Florida 
Bar in 1920 and has practiced in Tampa 
since that time. He received his education 
in Seotland and England, first practicing 
law in London. 

He was a provisional lieutenant in the 
Duke of York’s Royal Canadian Hussars 
and became chief examiner of aeronautical 
supplies for the British government in the 
United States during the World War. 

He was a member of the Tampa-Hills- 
borough County Bar, the State and Ameri- 
ean Bar Associations. 


SAMUEL J. BARCO 

Judge Samuel J. Barco, 50, of Miami, 
died on October 10th. 

Judge Barco was a graduate of Stetson 
University and had for many years been 
prominent in business and political cir- 
cles of Dade County and the lower East 

Coast. He was born in Bronson. 

He was a member of the staff of two 
former Governors, John W. Martin and 
Doyle E. Carlton. It was reported that 


on two oceasions he declined a seat on 
the Supreme Court. 
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THEY TELL ME THAT --- 


Henry L. Gray of Gainesville has been 
re-elected president of the Florida State 
League. 


Herbert L. Peterson and Joe S. Clark of 
St. Petersburg have been named as City 
Judge and Associate, respectively, sueceed- 
ing Byron T. Sauls and Dean Aikin. 

J. W. “Roller” Moore, Ocala, has been 
named Assistant to Dean Tribble to help 
in revising the statutes of the state. 


State Representative J. P. Marehant has 
been named City Attorney of Lakeland, re- 
placing A. R. Carver. 


Joe W. Davis, St. Petersburg, has been 
installed as president of the Civitan Club. 


Bart A. Riley, Miami, delivered a series 
of lectures explaining the new Criminal 
Code to the Sheriffs’ Association recently 
meeting in Miami, 


LAWYERS GUILD FORMED 
IN FLORIDA 

A Florida chapter of the National Law- 
vers’ Guild was formed in Florida on Oc- 
tober 7th in the office of Ray L. Selden of 
Daytona Beach, who was elected president. 

John M. Coe of Pensacola was elected 
vice president, and S. C. Pardee of Avon 
Park secretary-treasurer. 

In addition to the officers named above, 
Lester Harris of Orlando and Paul Ritter 
of Perry will form the executive committee. 

These officers will serve until May 6th, 
when the first annual convention will be 
held in Orlando. 

Fourteen lawyers representing nine cities 
of the state were present. 


DINNER FOR PAUL V. MeNUTT, 
DISTINGUISHED LAWYER 

Paul V. MeNutt, formerly Dean of Law 
Department of Indiana State University, 
Governor of Indiana, Gov.-Gen. of the Phil- 
ippines and present head of the Social 
Security Division of the Federal Govern- 
ment and distinguished lawyer, will be the 
honor guest at an informal dinner held by 
his friends in the Palm Room of the Tampa 
Terrace in Tampa at 8:00 the evening of 
November 12. 

Mr. MeNutt is coming to Florida to 
dedicate the Chair of Democracy at Florida 
Southern College at 2:30 on the afternoon 
of the 12th. 

The lawyers of Florida are invited to 
hear Mr. MeNutt speak in Lakeland and 
afterward attend the dinner in Tampa. 
It will be necessary, however, for reserva- 
tions to be made in advance for the dinner 
heeause we are told “first come, first 
served.” 
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ocal Boar 


FIRST JUDICIAL CIRCUIT 


D. H. Redfearn, President of the Florida 
State Bar Association, addressed the law- 
yers of the First Judicial Cireuit on Oc- 
tober 2nd. The meeting was in Pensacola. 


J. E. D. Yonge presided over the meet- 
ing, which went on record asking County 
Commissioners of Eseambia County to set 
aside space in the courthouse for a law 
library. A legal institute during the aut- 
umn was also decided on. 


BREVARD COUNTY 


The members of the Brevard County Bar 
Association met on September 29th and 
heard an address by James M. Carson, well 
known Miami attorney. 


The meeting was presided over by Rich- 
ard Lawrence, president of the Association. 


“Legal Advice After Law School’ was 
the subject of Mr. Carson’s address. 


JACKSONVILLE 


The Jacksonville Bar Association met on 
October 5th with Guyte P. McCord, Clerk 
of the Supreme Court, as the guest of 
honor. Mr. MeCord promised continued 
cooperation from the office of the Clerk 
to the lawyers of the state. 


Warren L. Jones, president of the Asso- 
ciation, presided and Reuben Ragland in- 
troduced the speaker. 


ST, PETERSBURG BAR 

The St. Petersburg Bar Association made 
its nominations for next vear’s officers at 
a meeting on October 21st. 

Among those nominated were James 
Booth and C. F. Harrison for president; 
Robert Baynard, vice president; George 
Saltsman, secretary; and Charles Sehuh, 
Jr., treasurer. 


DADE COUNTY 


Francis P. Locke, editorial writer of the 
Miami Daily News, was the speaker before 


the Dade County Bar Association on Oc- 
tober 3rd. The speaker dealt with Amer- 
ica’s attitude toward the war in Europe. 


The program was in charge of W. L. 
Gray, Jr., with president Vernon Haw- 
thorne presiding. 


MONROE COUNTY 


The Monroe County Bar Association met 
on September 2th and refused to take a 
stand in the City Charter matter in Key 
West. 


President Lance Lester presided. 


PALM BEACH COUNTY 


The Palm Beach County Bar Association 
met on October 2nd and heard Dr. Carl N. 
Herman speak on the subject of “Interna- 
tional Law.” 


Plans for a legal institute to be held in 
the 15th Judicial Circuit were made. 
W. Murray Hamner, president, presided. 


VOLUSIA COUNTY 


The Volusia County Bar Association met 
on October 5th and announced two com- 
mittees to supervise legal institutes to be 
held in October, 1939 and in March, 1940, 
in the Seventh Judicial Cireuit. 

The subjects for the institute will be: 
(1) statutory enactments of the 1939 Legis- 
lature, and (2) appeal and error. An 
alternate subject is the new eriminal code. 


ST. JOHNS BAR 


The St. Johns County Bar Association 
met on October 12 in St. Augustine. 

The officers for the year 1939 are: 
Raymond Carroll, president; Amadeo 
Meitin, vice president; Gordon F. Ma- 
calla, secretary-treasurer. 

The principal topie of discussion was 
the Legal Institute of the Seventh Judicial 
Cireuit to be held at Daytona Beach, 
under the direction and supervision of the 
Florida State Bar Association. 
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Junior Bor Section 


OFFICERS AND EXECUTIVE COUNCILMEN: 

W. P. SIMMONS, JR., President C. C. HOWELL, JR., Secretary-Treasurer 
H. 0. ENWALL RICHARD J. GARDNER J. LANCE LAZONBY 
NEIL C. MeMULLEN BEN C. WILLIS 
HAROLD B. WAHL 


From the younger lawyers comprising the Junior Bar Section comes the following 
item: 


Announcement is made of the scheduled fall meeting of the Executive Council to 
be held during the progress of the state-wide Legal Institute slated again this year at 
Gainesville on November 24 and 25. Although the exact time of and place for the 
Council’s deliberations are as yet undecided, it is known that the agenda will include such 
topics as (a) a discussion by Dr. Tribble from the Attorney General’s staff of the rapid 
progress being made in the recently undertaken work of statutory revision under the new 
1939 enabling act, (b) consideration of a suggested alteration in state appellate practice 
to permit the taking of quick and inexpensive writs of error from and appeals to the 
Supreme Court by litigants of limited means, (¢) a proposal to change the time of the 
Section’s annual convention meeting from the usual Friday afternoon post luncheon period 
to a more appropriate place on the convention’s calendar of activities not subject to so 
much conflict, and (d) reports upon the activities to date of the various Cireuit Court 


commissions. 


The attendance of all committee members and district chairmen at this ensuing Gaines- 
ville session of the Executive Council is to be cordially urged. 


Texas to Maintain Demo- 
cratic Control of Bar 


Rules by which the integrated State Bar 
of Texas will govern itself will be drawn 
from the “grass roots” and every effort 
will be made to preserve the democratic 
process in their formulation, according to 
plans adopted for perfecting an organiza- 
tion made possible by recent enactment of 
a State Bar act. 

Aware that integration is looked upon in 
some states as undemocratic in principle 
and as permitting regimentation of the Bar 
by the professional “upper crust,” Texas is 
choosing its rule-drafting committee by the 
most democratic means possible and is try- 
ing to make sure that the rules, when finally 
promulgated, will reflect the views of the 
rank and file of the state’s lawyers. 

The Supreme Court of Texas set the 
pitch when it named Angus Wynne, Long- 
view, president of the State Bar Associa- 
tion, as chairman of the rules committee 
and decreed that the rest of his committee 
should consist of 18 members chosen by 


the lawyers themselves in the nine adminis- 
trative judicial districts ——Oklahoma State 
Bar Journal. 


Book Reviews 


LAWS ABOUT DOGS 


One of the most interesting little booklets 
coming to the Editor’s desk is entitled 
“Laws About Dogs,” by Capt. Will Judy. 


Seizing upon the idea that the dog has 
always presented a fascinating theme from 
a legal viewpoint, the author recites the 
history and sources of canine law; title of 
ownership of dog; licenses and taxes; justi- 
fiable killing of dogs; restraint; quaran- 
tine; examination; inoculation; the protec- 
tion of rights of dog owners; the loability 
of dog owner for acts of his dog; laws 
against cruelty; and laws particularly af- 
fecting breeders, kennelmen, and exhibitors. 

Citations to statutes and court decisions 
are liberally made use of. 

Published by Judy Publishing Co., Chi- 
cago, Illinois. Price 25e. 
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Contributed by the students of the law schools of the University of 
Florida, John B. Stetson University, and the University of Miami. 


FACULTY ADVISORS 
James R. Wilson, Stetson 
James W. Day, Florida Lauffer T. Hayes, Miami 


CONTRIBUTORS TO THIS ISSUE: 
Students of the John B. Stetson University Law School 


CONFLICT OF LAWS—FULL FAITH AND CREDIT FOR WORKMEN’S COMPENSATION 
ACTS.—Regular engineer was employed by a Massachusetts corporation to work there. Later 
he was temporarily sent to California. In California he received injuries and instituted 
compensation proceedings under its Workmen’s Compensation Act. Compensation was 
awarded. The insurance carrier petitioned to set aside the award claiming that recovery 
could be had only under the Massachusetts Act because of the full faith and credit clause 
(Art. 4, S. 1) of the Federal Constitution. Both the California and Massachusetts Acts pur- 
ported to apply to the case and to provide the exclusive remedy. The California Supreme 
Court affirmed an order denying the petition to set aside the award. Petitioner brings cer- 
tiorari. Held, that recovery could be had under the California Act and that the full faith 
and credit clause did not require California to disregard its act in favor of the Massachusetts 
Act. Judgment affirmed. Pacific Employer’s Insurance Co. v. Industrial Accident Commis- 
sion of California, 59 Sup. Ct. 629 (1939). 


This decision appears to furnish the close for an interesting phenomenon wherein the 
United States Supreme Court has mistakenly adopted a bad rule of law, and then, limited 
and discarded the rule. Prior to 1932 it was generally thought that where an employee em- 
ployed in one state was injured in another, and both states had Workmen’s Compensation 
Acts, he could recover under the Acts of either or both of the states, and that the full faith 
and credit clause of the Federal Constitution had no bearing whatsoever on the matter. 2 
Beale, Conflict of Laws (1935) SS 398.2, 401.2; Goodrich, Conflict of Laws (2d ed. 1938) S 97; 
Stumberg, Conflict of Laws (1937) 188 et seq.; Developments In The Law—Conflict of Laws 
(1937) 50 Harv. L. Rev. 1119, 1172; Note (1934) 90 A.L.R. 119. But in Bradford Electric Light 
Co. v. Clapper, 286 U. S. 145, (1932) it was held that where a worker resident and employed 
in Vermont was injured while temporarily working in New Hampshire the full faith and 
credit clause of the Federal Constitutiin prohibited the Federal Court in New Hampshire from 
allowing recovery under the tort law of New Hampshire in disregard of the provisions of the 
Vermont Workmen’s Compensation Act which purported to provide the exclusive remedy. 
Justice Brandeis, for the majority, stressed the casual nature of New Hampshire’s interest as 
compared with that of Vermont. Justice Stone concurred, but only on the theory that under 
the circumstances of the case the Vermont Act should and would be given effect pursely as a 
matter of comity. It was his position that the full faith and credit clause should have no 
application whatsoever in this type of situation. To make such application would be to 
give a state statute extraterritorial operation when all the Constitution compels is the recog- 
nition outside of the state of the operation and effect of its laws upon persons and events 
within. Also he felt that if relative governmental interests were important the state of 
injury shuld always be deemed as having sufficient interest to entitle it to refuse recognition 
to outside Acts. Later, in Alaska Packers Association vy. Industrial Accident Commission of 
California, 294 U. S. 532, (1935), Justice Stone had the opportunity to write a majority opinion 
which held that a non-resident Mexican who had made a contract in California to work in 
Alaska, and was injured in the latter place, could recover in California by proceedings under 
its Act, although by his contract he had expressly agreed to be bound by the Alaska Act which 
provided that its remedies should be exclusive. Stone based his conclusion partially on the 
ground that California had superior “governmental interests” which entitled it to deny full 
faith and credit to the Alaska Act. But, while purporting to follow Brandeis’ “governmental 
interests” test, he did not completely conceal his dislike for the thought that the full faith 
and credit clause was applicable at all. The soft spot created by these cases, exhibiting a 
struggle between the theories of Brandeis and Stone, has furnished the subject matter for a 
considerable number of notes and comments. See Lorenzen’s Cases on Conflict of Laws (4th 
ed. 1937) 418, n. 10. Professor Beale expressed the fervent hope (now realized) that the 
Clapper Case would not stand, as it was so opposed to authority and the well-established 
rules of jurisdiction. 2 Beale, Conflict of Laws (1935) S 401.2. Many lower court cases, 
however, attempted to make application of the suggested “governmental interests” test. 
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Developments in the Law—Conflict of Laws (1937) 50 Harv. L. Rev. 1172, 1173. And some 
writers have expended considerable effort in trying to formulate definite conclusions on the 
basis of the Supreme Court cases and to set up tentative guides for ascertaining what it suffi- 
cient to give a state more than a casual interest. Goodrich, op. cit. supra 245 et seq.; Stum- 
berg, op. cit. supra 194. See also Restatement, Conflict of Laws (1934) S 401. The Bradford 
Case has been cited for the view that the occurrence of the injury within a state does not 
of itself give that state more than a casual interest. Goodrich, op. cit. supra 247 n. 96. But 
see Stumberg, op. cit., supra 194 n. 22. In the Pacific Employer’s Insurance Co. case Justice 
Stone seems to reject this notion of the Bradford case and substitute as the present view of 
the Supreme Court the minority opinion previously written by him. The making of this 
change and the elimination of the confusion resulting from the earlier cases is clearly a step 
in the right direction. It is to be regretted, however, that Stone, instead of completely 
sweeping the Bradford case aside, merely attempted to limit and distinguish it. Also, there 
is too much language in the opinion which is consistent with the “governmental interests” 
test and will permit those who so desire to claim that the decision does not absolutely estab- 
lish the nonapplicability of the full faith and credit clause in this type of case. See comment 
on principal case (1989) 23 Minn. L. Rev. 866. 


Harold A. Boire. 


MORTGAGES—PLEDGES—VENUE—WAIVER OF SECURITY BY PERSONAL SUIT— 
PLACE OF SUIT AS JURISDICTIONAL.—Laws of Fla. 1935, ¢. 17134, § 1 Fla. Comp. Gen. 
Laws (Supp.) ( 4223 (1), that all suits on notes, not secured by mortgage or pledge, be brought 
in the county in which the instrument was signed by the maker or the maker resides. The 
Plaintiff held a note secured by a mortgage or pledge. Plaintiff brought a common law 
personal action against the maker in the wrong county. Defendant filed a general demurrer 
to the merits which was overruled. Thereafter, he filed a plea of privilege. - Plaintiff demur- 
red and moved to strike the plea, on the ground that the plea of privilege had been waived 
by general demurrer. Defendant applied to the Supreme Court for a writ of prohibition. 
The Court directed a rule nisi to the Citrcuit Court to show cause why it should not be 
prohibited from entering any further order or judgment in the common law action. Motion 
was made to quash the rule nisi. Held, that by the common law action the holder of the 
note waived his security making the note in effect unsecured within Section 4223 (1), and 
that under the statute only the court of the county where the note was accepted and executed 


had jurisdiction of the action. Motion to quash overruled. State v. Harrison 190 So. 483. 
(Fla. 1939). Thomas, J. dissents. 


As the facts of the case are scantily reported it is easily possible that the case has in it 
distinguishable factors not readily perceptible. On its face the majority decision seems to 
stand for propositions that are extremely difficult to reconcile with established legal prineples. 
First, the case was brought within the scope of Section 4223 (1), which applies only to un- 
secured notes, by the unsupported reasoning that a note previously secured becomes in effect 
unsecured when the holder institutes a personal action thereon. This reasoning is opposed 
to the overwhelming consensus of opinion that the remedies available to a secured creditor 
are completely independent and cumulative, and that a personal action on the debt or instru- 
ment secured in no way results in the abandonment of the security. Willock, Mortgages in 
Florida (1927) 13 Va. L. Reg. (n. s.) 225, 226; L’Engle v. L’Engle, 21 Fla. 131 (1864); Personal 
Property (1936) § 131; 2 Jones, Chattel Mortgages and Conditional Sales (Bowers ed. 1933) 
§ 758; 3 Jones, On Mortgages (8th ed. 1928) § 1565. Perhaps the court had in mind the more 
admissable line of reasoning that for the purposes of the venue statute an action is on an 
unsecured note if it is sued on without regard to any security that may be held for it. 
Secondly, the ruling that the requirement of Section 4223(1), as to place of suit, is jurisdic- 
tional and not waived by first pleading to the merits is a clear departure from pre-existing 
authority. Statutes prescribing the place of suit, no matter how mandatory the terms, 
are generally held not to limit the jurisdiction of courts, but simply to raise for the defend- 
ant a personal privilege which is waived if not first urged before contesting the case on its 
merits. Coffman, Jurisdiction or Venue. (1936) 20 Minn. L. Rev. 617, 629; Shipman, Com- 
mon-Law Pleading (3d ed. 1934) § 225; Venue, 67 C.J. § 146. Our court has for years fol- 
lowed this view in construing Section 4219, 1927 Comp. Gen. Laws of Florida, which prescribes 
the venue for personal actions generally in language, which so far as its mandatory character 
is concerned, is almost identical with that used in Section 4223 (1). Wilson Cypress Co. v. 
Florida, 115 Fla. 845, 156 So. 286 (1934); Crum v. Bailey, 184 So. 774 (Fla. 1938); Felkel v. 
Abernethy, 112 Fla. 358, 150 So. 631 (1933); Curtis v. Howard, 33 Fla. 251, 14 So. 812 (1894). 
In this connection a waiver is effected if the defendant first interposes a general demurrer 
which is overruled. Payne v. Ivey, 83 Fla. 436, 93 So. 143 (1922); Abatement and Revival, 


1 C.J.S. § 195; Venue, 67 C.J.S. 149. See Curtis v. Howard, supra (dictum). This conclusion 


appears to better accord with a sound underlying policy that pleas in abatement and similar 


dilatory pleas are to be viewed with disfavor. Whitaker v. Wright, 100 Fla. 282, 129 So. 889 
(1930). 


Carl O. Teague. 
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TRUST RECEIPTS—VALIDITY OF UNRECORDED TRUST RECEIPTS AGAINST THIRD 
PARTIES.—Foreclosure proceedings by plaintiff bank to foreclose a chattel mortgage given 
by an automobile dealer on two automobiles. These previously had been placed in the hands 
of the dealer under an unrecorded trust receipt held by defendant finance company. By the 
terms of the trust receipt title remained in the finance company, the property was not to be 
mortgaged, and the proceeds of any sale were to be remitted to the finance company. The 
lower court dismissed the plaintiff’s bill on motion. Plaintiff appeals. Held, that a debtor 
in possession of property under a trust receipt cannot mortgage the same so as to defeat the 
title of the trust receipt holder. Judgment affirmed. Tropical State Bank v. Sunshine 
Motor Co., 188 So. 595 (Fla. 1939). 


As the Florida decisions on trust receipts are few the principal case affords us an import- 
ant contribution. The trust receipt is a type of security device which has received widespread 
use in many places because of desires to avoid the recording requirements as to chattel mort- 
gages and conditional sales. Its close resemblance to these two types of transactions has 
caused it to be so classified in some states. New Haven Wire Co. Cases, 57 Conn. 352, 18 A. 
266, (1888) (Conditional Sale); Karkuff v. Mutual Securities Co., 108 N. J. Eq. 128, 148 A. 159 
(1930) (Chattel Mortgage). The correctness of treating a trust receipt as a chattel mortgage 
is clear if it is improperly used in a situation where the borrower has title at the time of the 
loan. In re Fountain Inc., 218 F. 816 (C.C.A. 2nd, 1922). However, the proper type of trust 
receipt transaction is one in which the lender financing an importation or purchase trans- 
action for a retail dealer takes the title as security directly from the original seller and then 
places the goods in the hands of the dealer for sale as trustee, agent, or bailee. When so 
used the trust receipt has aspects which technically distinguish it from both a chattel mort- 
gage or a conditional sale, although it is undoubtedly within the general policy of recording 
acts pertaining te tho latter. Frederick, The Trust Receipt As Security, (1922) 22 Col. L. Rev. 
395. The trust receipt has often been treated as a bailment or transaction sui generis which 
need not be recorded to be effective against third persons if the only recording acts which 
can be invoked are those relating to chattel mortgages and conditional sales. Century Throw- 
ing Co. v. Muller, 197 F. 252 (C. C. A. 3d, 1912); Brown, On Personal Property, (1936) 273. 
The trust receipt was properly used in the principal case and the court correctly held that 
it did not have to be recorded to be protected against the plaintiff mortgagee. The court 
apparently regarded the transaction as in the nature of a bailment, but it is to be noted 
that the same result could have been reached ‘had the transaction been treated as a con- 
ditional sale, as Florida has no valid recording act as to the latter. Messer v. Jackson, 126 
Fla. 687, 171 So. 660 (1936). The dictum of the court that a bona fide purchaser from the 
dealer would be protected against the trust receipt is easily sustainable either on a theory 
of estoppel or authority to make such a sale. It also has support by way of analogy in 
previous decisions involving conditional sales for purposes of resale. Wooten vy. Carrollton 
Acceptance Co., 103 Fla. 237, 137 So. 390 (1931); Glass v. Continental Guaranty Corp., 81 Fla. 
687, 88 So. 876, (1921). In view of precedent and limitations on judicial power the decision 
of the court is beyond criticism. It is believed, however, that the Legislature should seek a 
solution of the trust receipt problem which will harmonize the interests of business expedi- 
ency with the sound and benevolent policy of recording requirements. Such a solution ap- 
pears to be found in the Uniform Trust Receipt Act which could well be adopted for Florida. 
See Uniform Laws Annotated, Vol. 9 (Supp.), § 13. 


Lawrence Howard DeShaw. 


NUISANCE—WOOD PULP MILL AS PUBLIC NUISANCE—RIGHT OF PRIVATE CITI- 
ZEN TO ENJOIN. Private citizens filed a bill of complaint in the name of the state to 
prevent defendants from using certain land for the erection and operation of a woodpulp mill 
and from drilling artesian wells below the 300 foot level. It was alleged that gas and smoke 
from the mill would cause material discomfort to nearby inhabitants, that waste waters from 
the mill discharged into the St. Johns river would be harmful to fish and other aquatic life, 
and would impair the effectiveness of the city’s sewerage system, and that drilling the artes- 
ian wells would endanger the city’s water supply. Motions to dismiss the bill having been 
denied, defendants appealed. Held, that private citizens may bring an equity suit to enjoin 
a threatened public nuisance, and that while a wood pulp mill is not a nuisance when properly 
conducted, improper methods of operation may make it such. Order affirmed. National Con- 
tainer Corporation v. State, 189 So. 4 (Fla. 1939). 


Under the express terms of Fla. Comp. Gen. Laws (1927), §§ 5029, 7832, private citizens 
have heretofore been accorded the right to enjoin existing public nuisances. Merry-Go. 
Round, Inc., v. State, 186 So. 538 (Fla. 1939); Pompano Horse Club v. State, 93 Fla. 415, 111 
So. 801 (1927). In permitting the suit in the present case the court went one step beyond 
the precise terms of the statutes and held that although they mentioned only existing 
nuisances they by implication authorized a suit by private citizens to enjoin threatened 
nuisances as well. Since the nuisance was a public one the plaintiffs needed te show no 
special damage as in the case of a private nuisance. State of Missouri v. State of Illinois, 
180 U. S. 208 (1901); Attorney General v. Jamaica Pond Aqueduct Corp., 33 Mass. 361 (1884). 
On the point as to whether wood pulp mills would constitute a nuisance the court correctly 
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concluded that, in view of the invitation extended to them by Fla. Const. Art. 9, § 12, they 
should not be treated as nuisances when properly operated and conducted. However, the bill 
was sustained, and held sufficient to require an answer, on the ground that it showed possible 
improper methods of operation which, if engaged in, would render the mill a nuisance. Full 
support for this may be found in the extensive authorities dealing with the right to enjoin 
existing or threatened inconvenience caused by smoke, gas, and the like. Cooley, Torts (4th 
ed. 1932) § 482, 3; Harper, Torts (1933) § 185; Pollock, Torts (14th ed. 1939) 326-8; Notes, 
“Injunctive Relief against Sound, Smell and Sight Nuisances, and the Doctrine of ‘Balance of 

Interests’ ” (1939) 25 Va. L. Rev. 465; (1920) 7 A. L. R. 749; (1923) 26 A. L. R. 937; (1924) 
32 A. L. R. 724; (1928) 55 A. L. R. 889. Of course, before a “threatened nuisance” can be 
enjoined it must be shown beyond a reasonable doubt that the contemplated course of action 
will result in a nuisance when carried out.. Thebaut and Glazier v. Canova, 11 Fla. 143 (1866). 


E. M. Ferguson. 


CONSTITUTIONAL LAW—VALIDITY OF MUNICIPAL RESTRICTIONS ON RIGHTS OF 
FREE SPEECH AND ASSEMBLY. Plaintiffs applied for a permit to hold public meetings in 
the city of Jersey City to discuss the National Labor Relations Act. A permit was refused 
under a clause of the ordinance providing for refusal to prevent riots, disturbances or dis- 
orderly assemblage. Plaintiffs seek an injunction against enforcement of the ordinance. 
The lower court granted an injunction as to the manner of administering the ordinance. 
Held, that the ordinance was void on its face as violative of the right of free speech and 
assembly guaranteed to persons by the Federal Constitution. Decree modified to completely 
enjoin enforcement of ordinance. Justices McReynolds and Butler dissent. Hague v. Com- 
mittee for Industrial Organization, 59 Sup. Ct. 954 (1939). 


The validity of this type of ordinance prohibiting meetings in public places without a 
permit from some municipal authority has been sustained in the majority of the state courts. 
Thomas v. Casey, 121 N. J. L. 185, 1 A. (2d) 866 (1938) (construing this same ordinance); 
Notes, 47 Yale L. J. 404, n. 59; (1929) 62 A. L. R. 404. Historically, the Supreme Court of the 
United States, until recently, has been unsettled as to state restrictions upon “fundamental 
rights” contained in the First Amendment. See Warren, The New “Liberty” Under the Four- 
teenth Amendment, (1926), 39 Harv. L. R. 431. There is comparatively’ recent dictum that 
“neither the Fourteenth Amendment nor any other provision of the Constitution of the United 
States imposes upon the states any restriction about ‘freedom of speech’”. Prudential Ins. 
Co. v. Check, 259 U. S. 543 (1922). Three years later, however, the Court announced “that 
freedom of speech and of the press—which are protected by the First Amendment from 
abridgement by Congress—are among the fundamental personal rights and ‘liberties’ pro- 
tected by the due process clause of the Fourteenth Amendment from Impairment by the 
states’. New York v. Gitlow, 268 U. S. 652 (1925). The enlargement and protection against 
state invasion of the “fundamental rights” enumerated in the First Amendment has con- 
tinued. DeJonge v. Oregon, 299 U. S. 353 (1937); Gresjean v. American Press Co., 297 U. S. 
233 (1936); Herndon v. Lowry, 301 U. S. 242 (1937); Lowell v. City of Griffin, 303 U. S. 444 
(1938; Near v. Minnesota, 283 U. S. 697 (1931). The decision in the principal case merely 
seems to be a sequel to the indicated policy of the Court throughout the last decade, and is 
unquestionably sound. An ordinance which gives a municipal officer the absolute and arbi- 
trary power to refuse a permit even when the application is in accordance with law, subjects 
the “fundamental right” of assemblage and speech to infringement without due process. The 
danger of such discretionary authority in a municipal officer is to give one group the legal 
power to suppress free speech, and thereby create a despotic machine which could not be 
overturned by the silenced minority. 


Minorities, by their protests against the bad features of a municipal administration, are 
the checkmate of political bosses and their machines. It is to be admitted of course, that the 
right of free assemblage and speech should be subject to reasonable restrictions designed to 
control and eliminate conduct which might endanger public safety. It is probably a valid 
exercise of the police power for an ordinance to require the securing of a permit which would 
issue as a matter of course to the applicant, the purpose of such ordinance being to advise 
municipal officers in order that they may be prepared to supervise the meeting. It is ques- 
tionable, however, whether the possibility of a disturbance should ever receive recognition 
as a valid reason for refusing a permit. A disturbance fostered and encouraged by the local 
officials is too easily conceived. 

Harry T. Newett. 


CONSTITUTIONAL LAW—Validity of Growers’ Cost Guarantee Lak. Plaintiff canning 
corporation, contracted with a fruit grower for the purchase of grapefruit, no guaranteed 
price being stated in the contract. The Commissioner of Agriculture had set the price that 
the grower of grapefruit should receive at thirty-two cents per box. purporting to follow the 
procedure provided by the Grower’s Cost Guarantee Law, Florida Laws 1935, c. 16862. This 
Act guaranteed the citrus grower the cost of production for his fruit, such cost to be deter- 
mined by the Commissioner of Agriculture and the Florida Citrus Commission. Plaintiff 
seeks to enjoin enforcement of the law. Held, enforcement of the Act enjoined because it 


& 
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was unconstitutional and because the Commissioner of Agriculture did not comply with the 
Act in obtaining the consent of fifty percent of the affected parties. Injunction granted. 
Lakeland Highlands Canning Co. v. Mayo, 28 Fed. Supp. 44 (S. D. Fla. 1939). 


Under the due process clause of the Fourteenth Amendment, which is involved in the 
principal case, two requirements are held essential to validity. First, the regulation must be 
reasonable and not arbitrary or unjust in its operation. Second, it must have been adopted 
in the interests of the community, or the community or the public must have an interest in 
or be concerned with such regulation. The Constitution speaks of “liberty” and not “free- 
dom of contract”, prohibiting deprivation of liberty without due process of law, not recogniz- 
ing an absolute and uncontrollable liberty, but restricting it in the interest of the health, 
safety, morals and welfare of the people. West Coast Hotel Co. v. Parish, 300 U. S. 379 
(1936). A statute which prohibits exercise of power to make contracts, otherwise lawful, must 
have for its purpose one within the police power, and must be reasonably appropriate to ac- 
complish it. Chicago B. & O. R. Co. v. McGuire, 219 U. S. 549 (1911). The Grower’s Cost 
Guarantee Law was said to be discriminatory in that canners had to pay cash whereas pack- 
ers could buy on credit. Mere discrimination, however, is not enough to invalidate a statute. 
The Cedar Rust Act of Virginia, which allowed destruction of cedar trees to prevent com- 
munication of a rust disease, with which said trees were infested, to apple trees, was upheld 
upon the ground that mere conflict of two private interests does not violate the due process 
clause inasmuch as there may be a preponderant public concern in the preservation of the one 
interest over the other. Bacon v. Walker, 204 U. S. 311 (1907). Where the public interest is 
involved, preferment of that interest over the property interest of the individual, to the 
extent even of its destruction, is one of the distinguishing characteristics of every exercise 
of the police power which affects property. Mugler v. Kansas, 123 U. S. 623 (1887). Where 
the choice is unavoidable it cannot be said that its exercise, controlled by consideration of 
social policies, which are not unreasonable, involves any denial of due process. Northwestern 
Laundry v. Des Moines, 239 U. S. 486 (1915). Price fixing affecting many private enterprises 
has been held constitutional. The power of Milk Control Boards to set minimum and maxi- 
mum prices to be charged for milk, both by the producer and the retailer has been sustained. 
Nebbia v. New York, 291 U. S. 502 (1933); Hageman Farms Corp. v. Baldwin, 293 U. S. 161 
(1934); Miami Home Milk Producers Ass’n. v. Milk Control Board, 124 Fla. 797, 169 So. 541 
(1936). The setting of a minimum charge for handling and selling leaf tobacco was held 
valid. Townsend vy. Yeomans, 301 U. S. 441 (1937). The Dry Cleaning and Laundry Industry 
Act, Florida Laws of 1935, c. 17894, providing for a commission to regulate the prices that 
can be charged by dry cleaners and laundries has been upheld. Miami Laundry Co. v. Fla. 
Dry Cleaning and Laundry Board, 134 Fla. 1, 183 So. 759 (1936). On the other hand, the 
fixing of the price for which theatre tickets could be resold was declared unconstitutional. 
Tyson & Bro. v. Banton, 273 U. S. 418 (1927). The fixing of prices for the sale of gasoline 
within a state has been held invalid. Williams v. Standard Oil Co. of La., 278 U. S. 235 
(1928). The fixing of fees to be charged by an employment agent or agency was disapproved. 
Ribnik v. McBride, 277 U. S. 350 (1928). The Grower’s Cost Guarantee Law varies from the 
Virginia Cedar Rust Act in that the latter actually protects an important industry against 
the ravages of a plant disease, whereas the former, even though intended to protect the state 
as a whole, does not afford such protection. The court objected to the Grower’s Cost Guar- 
antee Law upon the ground that growers would eventually lose if the buyers could not pay 
the price fixed without suffering a loss. If the market price fixed by supply and demand 
for citrus fruit were less than that fixed by the Commission the growers would because of 
lack of purchases be forced to let the fruit spoil and lose the crop. The Grower’s Cost Guar- 
antee Law does not take into consideration the fluctuation of the market prices from time to 
time due to supply and demand, caused by the competition from other citrus producing states. 
If Florida were the only citrus producing state, the fixing of a minimum price for the whole 
state would at all times guarantee a certain price without unreasonably diminishing the 
demand, but with competitive states furnishing fruit to the market regardless of the price, 
the Florida grower coming under the Act, in many instances, will suffer a loss in that his 
fruit will not be purchased at all. Therefore the Guarantee Law is unlike other regulatory 
statutes which have been upheld, in that it may operate as a detriment to the industry it is 
designed to promote. This law is unusual in that it involves the fluctuation of market prices. 
It would seem that no state regulatory act should attempt to control prices which are neces- 
sarily subject to a market condition created by factors beyond the control of the act. The 
Grower’s Cost Guarantee Law has been before the Florida Supreme Court, but only on the 
question of whether or not the contract in litigation came within the Act. Mayo, Com’r. of 
Agriculture v. Eckerson Fruit Canners, Inc., 188 So. 781 (Fla. 1939). 


J. E. Clonts. 


DOWER—OPERATION OF STEPMOTHER CLAUSE. Testator died leaving a widow and 
one child by a former marriage. His will gave all his property to a sister. The widow 
elected to take dower and the executor petitioned to have one third of the estate set aside as 
dower. The widow answered clairaing one half the estate. This claim was based upon Flor- 
ida Laws (1937) c. 18066, § 1, (Probate Act, § 35 as amended in 1937) which first fixes the 
general dower right of a widow at one third of her husband’s estate and then reads, “provided, 


FLORIDA LAW JOURNAL 357 


however, that if a decedent be survived by his widow, and lineal descendants, and that none 
of such lineal descendants are also the lineal descendants of such widow, then the dower 
shall be limited to the portion of the estate of the decedent to which the widow is entitled 
under the law of descent and distribution, to-wit: a child’s part.” The lower court limited 
the dower to one third. The widow appeals. Held, that under the above quoted statute where 
a decedent dies leaving a widow and only one child by a prior marriage, the widow is entitled 


to one half rather than one third as dower. Judgment reversed. In re Ratliff’s Estate, 188 
So. 128 (Fla. 1939). 


Had the decedent died intestate the decision of the court would be correct. However, the 
Florida statutes pertaining to dower and descent and distribution afford no sound support 
for such a conclusion where, as in the case decided, the decedent has left a will. Fla. Comp. 
Gen Laws (Supp. 1936) § 5480'(1) (Probate Act, § 24), which gives to any surviving spouse 
the right to a child’s part, irrespective of whether she is a stepmother or not, can by its own 
terms have application only where the decedent has died intestate. Since the Ratliff widow 
could base no claim to a one half child’s part upon Section 24 nor upon the will, it is obvious 
that the court in according her one half must necessarily have placed reliance upon something 
in Probate Act, Section 35, which it felt granted such right. Nowhere in Section 35 does the 
legislature, by the “obvious and definite meaning” of the language used or otherwise, evi- 
dence an intention to give in any event to any widow, whether a stepmother or not, a 
“dower” right to more than one third of the decedent’s estate. By the first part of Section 34 
a widow who is not satisfied with a child’s part under Section 24, in case of intestacy, or with 
the amount given her by the testator, in case of testacy, is given the absolute right to claim a 
“dower” a one third part of her husband’s estate. It is this absolute right, and this only, 
which the legislature, in the case of a stepmother, obviously and clearly attempts to limit, 
not increase, to a child’s part. The “obvious and definite” meaning of the proviso is that the 
“dower” of the stepmother “shall be limited” to a child’s part in event that happens to be 
less than one third. It seems absurd to say that the legislature by giving a general right to 
one third, and then seeking to limit it to a child’s part for a stepmother should a child’s part 
be less, intended to “increase” it to a child’s part should a child’s part happen to be more. 
Such a construction amounts to judicial legislation, the injection into the statute of new 
words, and the affirmative granting of a new right beyond the only one which the legislature 
intended to give and then sought to “limit” in the case of a stepmother. Another factor 
which strengthens the conclusion that the court erroneously construed the proviso to give the 
widow one half is that even if it could be said to mean that the “dower” should be “increased” 
as well as “limited”, yet the proviso concerns itself only with that “portion of the estate to 
which the widow is entitled under the law of descent and distribution.” Where there is a 
will, so that the widow is not entitled to anything under the law of descent and distribution, 
it is difficult to see how the proviso can become operative either as a limitation or an affirm- 
ative grant. Of course, in case of intestacy with only one stepchild, the widow may become 
entitled to one half the estate, but that right will be based upon Section 24, not upon Section 
35 which nowhere grants a right to more than one third either expressly or by implication. 
By Fla. Laws (1939) ¢c. 18999, § 1, the 1939 legislature amended Section 35 of the Probate Act. 
The amendment omits that portion of Section 35 which frees the dower from liability for 
debts, estate and inheritance taxes, and expenses of administration; and the stepmother 
proviso has been changed to read that such a widow “shall be limited to dower in the estate 
of said decedent irrespective of the terms of the will of said decedent, if any, and such dower 
shall be limited to the portion of the estate of the decedent to which the widow is entitled 
under the law of descent and distribution, to-wit, a child’s part, and in all cases the portion 
of the widow, whether said dower or such child’s part or share under the will, shall be ratably 
liable with the remainder of the estate for all estate and inheritance taxes and all costs, 
charges and expenses of administration”. It may be doubted whether the new language of 
the proviso is such as absolutely to preclude a court (inclined as the court apparently was in 
the Ratliff Case) from construing it as giving a widow a dower right to one half when there 
is only one stepchild. Nevertheless, the new language would seem to require even more 
strongly the construction that should have been given Section 35 before the amendment. The 
new proviso says that the stepmother shall be “limited to dower” and that “such dower shall 
be limited to *** a child’s part’. It is difficult to see how this can possibly mean other than 
that a stepmother shall never take more than one third as dower and the dower shall be 
further limited to a child’s part if it is less. The new amendment also seems to prevent the 
widow from taking more than one third even by will where there are stepchildren. It does 
not, however, affect the right of a stepmother to one half under Section 24 if the decedent 
died intestate leaving only one stepchild. It is to be noted that in all cases the portion of 
the widow is expressly made ratably liable for estate and inheritance taxes and all costs, 
charges and expenses of administration. Probably too, such portion is liable for debts of the 
decedent, although this is not entirely free from doubt. The amendment leaves out the 
clause which exempted from liability for debts, but in expressly providing for liability does 
not enumerate debts. 


H. P. Dekle. 
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ROBERT KLOEPPEL HOTELS 


WHEN IN 
Jacksonville 
and 


West Palm Beach 


STAY AT 


FLORIDA’S 
FINEST HOTELS 


JACKSONVILLE * FLORIDA 


HOTEL 
GEORGE WASHINGTON 


WONDER HOTEL 
of THE SOUTH 


NO INCREASE ° 
IN RATES... 


EVERY MODERN 
CONVENIENCE... 


GARAGE DIRECTLY CONNECTED 
WITH LOBBY... 


: ©) A OSE H 
: 
: CONNECTED WITH : 
4 EVERY ROOM 
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Write 
To Us For 


This Booklet 


If you want to combine the utmost in speed and 


accuracy—this booklet was written for you. 


It describes a service which not only considers your 


convenience but which combines simplicity with 
utility. 


It explains why Shepard's is so dependable that 
every good law library and law office consider it 
indispensable. 


It shows you how this service will meet your require- 
ments—regardless of how exacting you may be— 
and the economical way in which it is kept up to 


The Frank Shepard Company 
76-88 Lafayette Street, New York 


Please send me a complimentary copy of “How To Use Shepard's 
Citations”. 


NAME 


ADDRESS 
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FLORIDA 


NORIDA 
Ne matter what part ef Florida you're planning Hoy, 
te visit ... me matter how much or how little & 

yow’re planning to spend... “COLLIER” is the 

ene name to remember!—Collier chain of hotels, 


Year ’Round Hotels 
TAMPA TERRACE 
and FLORIDAN 
Tampa 
LAKELAND 
TERRACE 
Lakeland ~aRXDENTON 
DIXIE COURT 
W. Palm Beach SARASOTA 


Seasonal Hotels 


Open Dec. Ist---Apr. 10th eon GRANDE a.) 


ROYAL WORTH 
W. Palm Beach 


W. PALM BEACH 
MANATEE RIVER 


Bradenton 
SARASOTA ive) 
TERRACE S 


Sarasota EVERGLADES 

HARBOR E 
Punta Gorda [jt Eye 
GASPARILLA INN 
Boca Grande 
EVERGLADES INN 
Everglades 

USEPPA INN 

Useppa Island 


For sportsmen, for motorists, for leisure-seekers, for 
season residents or two-week vacationists . . . Collier 
hotels provide a warm and friendly Florida welcome! 


Apply to TRAVEL AGENT or address individual hotel managers er 


COLLIER FLORIDA COAST HOTELS 
MOTEL TAMPA TERRACB 745 FIFTH AVENUE 
TAMPA, FLA. NEW YORK, N. ¥. 
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The protection of the wightuof-and proper 
cooperation with the Members of the Bar 
Department 


Announcing for early publication --- 


THE 
FLORIDA CRIMINAL 
PROCEDURE ACT 


(Enacted by the 1939 Session of the Florida Legislature) 


ANNOTATED 


By J. C. ADKINS 
Of the Gainesville Bar 


Member of the Bar Association Committee for the Revision 
of Criminal Procedure from 1934 to 1939. Served as 
ae Chairman of the Committee in 1937. 


Fe Editorial notes explain the new sections and there 
. are included complete annotations from the 


*- Florida decisions. 

Séme of the sections are based on the draft of the 
¢ uniform code prepared by the American Law 
. Institute. These sections carry references and 
.* annotations from states that have adopted simi- 
ddr laws. 


The work will be in one volume, of approximately 
700 pages, including an Index, Table of Cases 
and Pocket Part for future supplementation. 


Price $10.00 


DESCRIPTIVE FOLDER MAILED ON REQUEST 


JOHN M. ELLIOTT 
FLORIDA REPRESENTATIVE 


THE HARRISON COMPANY 


Law Book Publishers 
ATLANTA, GEORGIA 
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